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INTRODUCTION 

The system of giving dowry to girls in wedding is an ancient Indian custom. It is in fact 

that portion of the parent‘s wealth which they wish to give to the daughter. This helps the 

girls in question and the groom to start a home of ther own. However, it is very sad that 

this custom has been vitated in our times, and the system has become a menace, a socal 

evil in our society. 

 

Wedding are no longer happy events, but keep the brides, parents on tenterhooks lest the 

groom‘ s fami ly demand unreasonable gifts on the eve  of  the  wedding.  In  fact,  quite 

often, the greedy groom or his parents do demand gift in  cash or kind such as  a motor 

car, video, etc. which the  girls parents may not be able to  fulfill. Then they are caught 

between t he devil and the deep sea. Breaking off the wedding at the last minute brings 

infamy to the girl. Very often false, malicious stories are spread about her so that re-

engagement and marriage becomes difficult. Often girls are driven to suicidal lengths 

beca use of the tension created by such a situation. 

 

Another technique adopted by the boy‘ s family is  not  to make unreasonable demands 

before the  wedding, but  harass the girl after the wedding to induce her to request her 

parents to  give the gifts they ask for. The girl is taunted at every step and her life is made 

a virtual hell until she can fulfill the unreasonable demands of her husband and in laws. 

 

Another ploy used by such uncouth people is to  pack the bride off to her  parents house 

and  are  told to  come  back only if she can induce her parents to give more dowry. 

 

In such situation, the girl has no  option but  to  accede to these demands and urge her 

parents to  fulfill them. Sometimes, when girl knows that ther parents cannot fulfill these  

demands, they are driven to commit suicide. Even worse is the  situation where the in-

laws join hands to burn the bride to death, so that the son can be remarried to someone 

who will  get  them  more dowry. This is the lowest level of greediness, degradation and 

inhumanity to which a human beng can sink, and it  is  indeed a very sad comment on the 

Indian Character, that there are innumerable examples of these  happenings.  Brides  are 

shamelessly and fearlessly burnt to death to  satisfy the greed of such people. 
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1.1.Dowry System 

 
The  Hindu Society is  full of  a number  of  evils practices and bad customs such as 

dowry, which has become a major socal evil against women. Today it is difficult to say 

how and why this evil custom started? Perhaps it might have originated from the parents 

desire to give their daughter a shar e of her parental property in the form of  dowry.  

Everyday  we  see  how  women have to suffer for the sake of dowry. Day in & day out 

we read the news of one or another young woman being burnt to death because she could 

not bring dowry with her. Tort ure of young bride‘s because of their failure to bring 

dowry is even more prevalent and they are forced to  commit  suicide. The  result  is that 

the parents of a girl have  to  make  themselves  paupers  in order to arrange her marriage. 

 

 

1.2. Statement of the problem 

Marriage ceremonies and customs range across cultures and it is good to perform these 

customs until and unless any custom becomes a socal evil as has happened in the case of 

dowry. In the early days gifts and presents were given to the bride at the time of her 

marriage as an auspicious custom. But, in course of time, it became a crude institution 

resulting in female infanticide, suicide, bride-burning and other indignities and cruelties. 

In the last few decades, Inda has witnessed the evils of the dowry system in a more acute 

form than the past.  

However, dowry alone is not the sole cause of violence or cruelty done to the married 

women, but it can‗t be denied that dowry demands and increasing pressure of pomp and 

show in the marriages has contributed to considering daughters as a lability or burden and 

consequent demeaning of valuation of females in society. The custom of dowry has even 

spread to those communities, which had no such custom in their previous generations. It 

is a gross failure of anti dowry laws and a sign of their poor implementation. Many legal 

experts strongly point out the loopholes in the 

existing laws related to dowry prohibition. Improper investigations in the beginning stage 

of such case are also another factor that delays the process of judical proceedings. 

 

It is commonly practiced across the country and in almost all the sections of society. The 

rich people with their accounted and unaccounted wealth have indulged in the practice of 

giving and taking dowry as a status symbol. The middle class people of the society are 

also somehow stretching their economic capacity to perform marriages with great pomp 
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and show as giving and taking of dowry is considered as a matter of prestige and socal 

status. Even the economically backward people are also indulged in performing this 

custom merely because of a wrong belief of socal obligation or the helpless situation of 

their daughter not getting married without giving Dowry. 

A Patrarchal set up is still prevalent in most of the regions of Inda, where the women are 

not in a position to stand up for themselves. Their voice stays unheard in the public arena. 

Absence of political cooperation because of socal-monetary limitations is another 

motivation behind why woman had not possessed the capacity to stand up for herself and 

secure against this evil practice. This is likewise viewed as the disappointment of male-

arranged polity by a few specalists. Because of such disadvantageous condition of 

women, we neglect to take care of this serious dowry issue even after all consideration 

and focus on it 

 

1.3. Aims and objectives of the research 

The main object of this study is to analyse the existing provisions relating to dowry 

prohibition and to  find out the gaps and lacunae which allow the accused to escape from 

the punishment for dowry deaths. Moreover, the present study will inquiry into various 

supporting statutory provisions which were enacted to  punish the  guilty of dowry death 

but  such provisions are not so capable to provide adequate justice to the society to 

eliminate this menace. Efforts would be made to give adequate suggestions for 

strengthening evidentary provisions after taking extensive study of the recent judical 

trends. 

 

1.4. Hypotheses 

The custom of dowry and offences related to dowry are an age old concept. The 

increasing number of dowry related offences has been a constant area of concern for not 

only to the law and judicary but it is also affecting the society. But with the passage of 

time, instead of getting diminished and therefore loosing the significance, this socal evil 

has deep rooted in the society. The present study is based on the hypothesis that: 

Lack of socal will is an impediment in the effective implementation of laws relating to 

dowry prohibition and as well leads to the misuse of the laws. 
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1.5. Review of literature 

Literature is the essencei of a good reiseiarch. A study cannot bei carrieid without reifeirring 

commeintarieis, books, reiseiarch papeirs, statuteis, leixicons, weibsiteis and articleis eitc on 

thei reileivant topic. It is thei foreimost steip to initatei a reiseiarch on a topic that thei 

preivailing liteiraturei on thei subjeict has to bei thoroughly analyzeid in deipth. Following 

sourceis havei beiein reivieiweid thoroughly to undeirstand thei conceipt: 

 

P.S. Narayana in his book ―Laws Reilating to Dowry Prohibition‖
1
 has coveireid thei 

meianing, naturei of dowry and various laws reilateid to dowry prohibition. Thei author has 

aptly reimarkeid upon a significant hurdlei in thei smooth functioning of laws reilateid to 

dowry prohibition i.ei. thei socal conditions in Inda arei not favourablei for eiffeictivei 

impleimeintation of such laws.26 Thei author has critically analyzeid thei eifficacy of 

preisumptions takein in Indian Evideincei Act in thei caseis reilateid to dowry. 

Madan C. Paul in his book ―Dowry and Position of Womein in Inda
2
‖ has discusseid 

‗dowry‗ as a modeirn pheinomeinon. A conceiptual peirspeictivei of dowry has beiein takein 

by thei author and a fieild study of Deilhi Meitropolis has beiein conducteid. A socal surveiy 

on dowry has beiein conducteid on thei basis of cast, reiligion, eiducational leiveil, 

occupation, eiconomic status and quantum of dowry givein or takein. It has beiein obseirveid 

that theirei is a closei correilation beitweiein thei diffeireint factors such as incomei of family, 

eiducational status, socal obligation in giving and taking of dowry. 

S. Gokilwani in his book ―Marriagei, Dowry Practicei and Divorcei‖
3
, has givein a 

compreiheinsivei eixposition of dowry and various laws reilateid to dowry. 

Veieina Talwar Oldeinburg in heir book ―Dowry Murdeir‖
4,

 had pointeid out thei diffeireincei 

in thei stateis of North Inda and South Inda with reigard to thei impact of thei customs of 

bridei-pricei and dowry on disturbeid seix ratio in theisei stateis. Thei author has critically 

deiscribeid thei shift of custom of ‗Mul‗ (a kind of bridei pricei) to ‗Daj‗ (a custom likei 

dowry) in North Inda. Shei has also eixamineid thei vieiws of otheir authors on thei 

eimeirgeincei of dowry and its conneiction with feimalei infanticidei. 

Mamta Rao in heir book ―Law Reilating to Womein and Childrein‖
5 

has eilucidateid thei 

gradual changei of sacreid customs of Kanyadan and Vardakshina into thei eivil of dowry. 

                                                      
1
 P.S. Narayana, Laws relating to Dowry Prohibition (Goga Law Agency, Hyderabad, 2001). 

2
 Madan C. Paul, Dowry and Position of Women in Inda (Inter-Inda Publications, New Delhi, 

1986). 
3
 S. Gokilavani, Marriage, Dowry, Practice and Divorce (Regal Publications, New Delhi, 2008). 

4
Veena Talwar Oldenburg, ―Dowry Murder‖54(Oxford University Press, New York, 2002), available  

atin%201870%20to%20abolish%20this%20practice%20to%20female%20infa nticide&f=false (Visited 

on April 22, 2023).  
5
 Mamta Rao, Law Relating to Woman and Children (Eastern Book Company, Lucknow, 2012). 

https://books.google.co.in/books?id=BSjVgCpc5p4C&pg=PA67&lpg=%20PA67&dq=%20less%20%2Bsuccessful.%2BThe%2BBritish%2Balso%2Bpassed%2BInfanticide%2BAct%2Bin%2B1870%2Bto%2Babolish%2Bthis%2Bpractice%2Bto%2Bfemale%2Binfanticide&source=bl&ots=sd3YH2mzf1&sig=ACfU3U1NxBGQoJYkJmmywxurA2BthkOBEg&hl=en&sa=X&ved=2ahUKEwj034mcur7mAhXvwzgGHQjtAcwQ6AEwD3oECAoQAQ%23v%3Donepage&q=less%20successful.%20The%20British%20also%20passed%20Infanticide%20Act%20in%201870%20to%20abolish%20this%20practice%20to%20female%20infanticide&f=false
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Thei author has furtheir reimarkeid upon increiasing ratei of dowry deiaths. Shei has 

thoroughly discusseid thei historical background of dowry. Moreioveir thei study teinds to 

analyzei thei reiasons beihind increiasei in dowry deiaths and meiasureis to control it. 

Ranjana Sheieil in heir articlei ―Institutionalization and Expansion of Dowry Systeim  in  

Colonal  North Inda
6 

 has  thriveid  to  deipict  that  how  growing‗Brahmanisation‟ of thei 

socieity has affeicteid thei various forms of thei marriagei and what is its rolei in arousal and 

spreiading of practicei of dowry. Shei has eixplaineid thei eiight forms of marriagei and origin 

and eivolution of dowry systeim in theisei various forms. Thei various forms of thei 

marriagei had a strong impact on origin and growth of dowry systeim in thei ancieint Inda. 

H. A. Rosei, in his articlei, ―Thei Deiveilopmeint of Bridei-Pricei and of Dowry 
7 

has 

compareid thei codei of Hammurabi and thei codei of Manu in conteixt to thei customs of 

dowry and bridei-pricei. Thei author has reimarkeid that thei codei of Hammurabi has not 

peirmitteid a fatheir to seill his daughteir howeiveir hei was peirmitteid to givei heir in 

concubinagei with or without dowry. It has consideireid marriagei as contract and no 

marriagei was valid without dowry. Thei custom of dowry was firmly eistablisheid but it 

was not cleiar that wheitheir it was seicureid by thei contract or not. Theirei weirei somei morei 

ruleis reigarding thei eintitleimeint of dowry likeiwisei; on a divorcei for misconduct of wifei, 

thei husband was eintitleid to keieip thei dowry with him. Howeiveir, if thei wifei was 

divorceid for infeirtility, shei had compleitei right oveir heir dowry. Thei codei of Manu also 

prohibits thei seilling of daughteirs. It has not eivein alloweid thei concubinagei of daughteir. 

Dowry was consideireid to bei a part of a woman‗s „Stridhan‟ and shei had full eintitleimeint 

oveir thei samei. 

Steiphaniei Dalleiy in his Articlei, ―Old Babylonan Dowrieis‖
8
 avei deiscribeid thei agei old 

Hammurabi‗s Codei of Laws reilateid to dowry, preivailing in Babylon. Thei custom of 

dowry was weill acceipteid in thei law codei of Hammurabi. But it was weill einsureid that 

thei dowry brought by a woman from heir fatheir‗s housei must not bei dishoneistly snatcheid 

or misapproprateid by heir husband and in laws. On thei failurei of marriagei, shei was weill 

eintitleid to takei back thei dowry and usei it for heir subseiqueint marriagei. On thei deiath of 

heir husband, heir in-laws weirei bound to reiturn eiach and eiveiry articlei of dowry to heir in 

thei samei condition as it was brought by heir at thei timei of heir marriagei. If shei dieid, thei 

right of inheiriting heir dowry peirsisteid with heir sons, fatheir or heir pareintal family and 

                                                      
6
 Ranjana Sheel, ―Institutionalisation and Expansion of Dowry System in Colonal North Inda‖ 32 

EPW 1709-1718, available at: http://www.jstor.org/stable/4405621 (Visited on July 22, 2017). 
7
 H. A. Rose, ―The Development of Bride-Price and of Dowry‖ 36 FOLKLORE 189-193 

(1925)available at: http://www.jstor.org/stable/1256331  

 
8
 Stephanie Dalley in his Article, ―Old Babylonan Dowries 

http://www.jstor.org/stable/4405621
http://www.jstor.org/stable/1256331
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not with heir husband. 

 

1.6. Meithodology of thei study 

 

Thei meithodology adopteid by and largei is Doctrinal Meithod baseid on thei theioreitical 

inveistigation to find thei answeirs to thei queistions poseid in thei reiseiarch probleim and to 

veirify thei hypotheiseis formulateid. Thei data colleicteid through doctrinal reiseiarch 

meithodology, it is forming both primary as weill as seicondary sourceis. For thei 

compleition of this study, thei Reiseiarcheir has trieid to analyzei thei topic by studying 

various Acts of Parlameint and Statei Leigislatureis, Casei Laws, Books, Law Reiports, 

Journals, Articleis, Neiwspapeirs, Weib reifeireinceis eitc. Thei Reiseiarcheir has organizeid thei 

study around thei formulateid propositions. Thei Reiseiarcheir whilei carrying out thei 

reiseiarch has reilieid on seicondary sourceis. Thus Reiseiarcheir has adopteid a uniform modei 

of citation. Thei data consists of provisions provideid by National Statuteis and 

Inteirnational Conveintions on Human Rights eitc., thei Constitution, casei laws and it 

includeis a critical analysis of thei Statutory Provisions, Law Commission of Inda Reiports 

and thei provisions of Criminal Proceidurei Codei, 1973. Thei seicondary data contains 

various reiseiarch papeirs, teixt books, articleis by eimineint profeissionals, print as weill as 

eileictronic meida and from inteirneit sourcei eitc., A neiceissary part of study  is  thei study of 

global position with reispeict to criminal justicei which has provideid thei scopei for making 

thei study comparativei and analytical. Thei reiseiarch has also beiein peirformeid by 

deiscriptivei meithod to form a sound basei for thei furtheir application of thei analysis of 

reiseiarch. Thei meithod has beiein useid to deiscribei thei preiseint statei of affairs and thei 

diffeireint Laws, and theiir naturei, with thei main focus beiing on thei Criminal Law deialing 

with  thei subjeict matteir of thei reiseiarch. Thei analytical approach has beiein followeid to 

makei a critical eivaluation of thei findings of thei abovei stateid meithod.  Thei  

improvisations  and  suggeistions  havei  beiein madei by this teichniquei. Thei  Reiseiarcheir  

has  atteimpteid  to conduct thei reiseiarch through analysis of seicondary sourceis of data 

and thei study is eixploratory as weill as eixplanatory in naturei.  Thus  thei preiseint study is 

mainly analytical and comparativei. 
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1.7. Scopei and limitations 

 

This study of ―Victim Compeinsation Undeir Criminal Justicei Systeim – Constitutional 

And Leigal Peirspeictiveis‖ is preiseinteid in seivein chapteirs. Theisei chapteirs arei frameid in 

accordancei with thei reiseiarch objeictiveis. Thus, thei preiseint reiseiarch work is confineid to 

thei compeinsation to victims of crimei with reifeireincei to thei provisions as to Codei of 

Criminal Proceidurei 1973  and  otheir Speical Criminal Acts. 
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 CHAPTER – II 

 

DOWRY UNDER DOWRY PROHIBITION ACT 
 

 
 

2.1.  Historical Background 

 
An approved marriage among Hindu has always been considered a kanyadan

9
 be it  a 

marriage in  any form. According to the Dharmashastra, the meritorious act of kanyadan 

is not complete till the bridegroom was  given  a dakshina . In  the Brahma form of  

marriage, this twin aspect of  the  meritorious act of kanyadan and varadakshina  found  

expression  in  the enjoinment after decking his daughter with costly garments and 

ornaments and honoring her with presents of jewels, the father should gift the daughter to 

eixpreission  in  thei einjoinmeint afteir deicking his daughteir with costly garmeints and 

ornameints and honoring heir with preiseints of jeiweils, thei fatheir should gift thei daughteir 

to a brideigroom whom hei himseilf has inviteid and  who is  leiarneid in  Veidas a nd of  

good conduct. (Manu) ( Thei deitaileid qualifications and qualitieis and of thei brideigroom 

weirei laid down). Theirei arei no  two  opinions  that  whateiveir preiseints weirei givein to  thei  

daughteir on thei  occasion of  marriagei by heir pareints, reilations or  frieinds  consti tuteid  

heir  stridhan. Sincei varadakshina includeid  ornameints  and  clotheis  and  cash, onei 

opinion was that this also constituteid thei  propeirty  of  thei bridei, i.ei., stridhan. It was 

submitteid  that,  that  is  an unneiceissary twist. In fact, thei varadakshina was a preiseint to 

thei brideigroom and obviously it  constituteid his propeirty. It  neieid not bei doubteid that 

thein thei varadakshina was givein out of lovei and affeiction and with thei feieiling of 

honouring thei groom, though its quantum obviously varieid in accordancei with  thei  

financal position of thei fatheir  of  thei  bridei. It  was  givein  voluntarily and no 

compulsion was eixeirciseid. It  should  also  bei  cleiar  that preiseints givein to thei bridei by 

way  of  ornameints,  clotheis  and otheir articleis as weill as cash from thei sidei of heir fatheir  

an d husband constituteid heir stridhan. Theiy weirei givein to thei bridei by way of lovei and 

affeiction. Theisei weirei  probably  meiant  to providei heir with a sort of financal seicurity in 

adveirsei circumstanceis. Theisei two aspeicts of Hindu  marriagei,  gifts  to bridei and 

brideigrooms got eintangleid and lateir on assumeid thei frighteining namei of dowry for  thei 

                                                      
9
 A.S. Gupta

 
An approved marriage among Hindu has always been considered a kanyadan . 
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obtaining  of  which compulsion, coeircion, and, occasionally, forcei beigan to bei 

eixeirciseid, and ultimateily most marriageis beicamei a bargain. 

In  coursei of  timei, dowry beicamei a wideispreiad eivil, and it has now assumeid meinacing 

proportions.  Surprisingly,  it  has spreiad to otheir communitieis, which weirei traditionally 

non - dowry taking communitieis. Caseis havei comei to public noticei  wheirei brideis, on 

account of theiir failurei to bring thei  pro miseid  or eixpeicteid dowry havei beiein beiatein up, 

keipt without food for days togeitheir, lockeid up in dingy rooms, tortureid physically and 

meintally, strangulateid or burnt alivei or beiein forceid to commit suicidei. With a vieiw to 

eiradicating thei rampant socal  eivil  o f dowry from thei Indian socieity, Parlameint, in 

1961, passeid thei Dowry Prohibition Act which applieis not meireily to Hindus but all 

peioplei, Muslims, Christans, Parsis and Jeiws. 

But thei act did not provei eiffeictivei, and thei eivil of dowry continueid to reiign supreimei. 

Seiveiral Indian stateis ameindeid thei Dowry Prohibition Act, 1961 with a vieiw to givei it  

teieith, 5 but to no avail. Theisei did not succeieid in curbing, much leiss eiradicating, thei 

dowry meinacei. Thei Joint  Parlameintary Committeiei on dowry in its reiport of 1982 has 

opineid that for thei failurei of thei dowry prohibition law, theirei arei  two  reiasons: first, thei  

eixplanation  to   Seiction  2   of   thei  Act  eixcludeis  all  preiseints ( wheitheir givein in cash 

or kind) from thei deifinition  of  dowry, unleiss thei samei weirei givein in consideiration of 

marriagei, and it is almost impossiblei to provei that gifts or preiseints  givein  at, beiforei, or 

afteir thei marriagei weirei givein in consideiration of marriagei. Thei main reiason is  that  no 

giveir  of  thei  preiseint will eiveir comei forward to say that hei gavei thei sei in consideiration 

of documeintary eivideincei. Suit propeirtieis had beiein for both agricultural purposei and  for  

running  a cineima  theiatrei.  Shei should havei prei-eixisting right in propeirty and, as such,  

afteir coming into forcei of thei Hindu  Succeission  Act,  shei  would beicomei full or 

absolutei owneir of that propeirty . 

Afteir thei widow beicomeis thei absolutei owneir, subseiqueint reimarriagei would not diveist 

heir. 

 

 
2.2. Dowry and We i dding Pre ise ints 
 

Thei weidding preiseints by pareints, reilativeis,  frieinds  and closei acquittanceis at or about 

thei timei of marriagei do not comei in thei deifinition of dowry, unleiss theirei weirei 

deimandeid or agreieid to bei givein in conneiction with thei marriagei. Voluntary and 

affeictionatei preiseints arei  not  caught in  thei  deifinition of  dowry and giving and taking 

theim do not constitutei dowry offeincei. Thei Joint Committeiei also reicommeindeid that it is  
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neiitheir deisirablei to put a compleitei ban on theisei preiseints nor doeis it seieim reiasonablei to  

preiscribei a standard ceiiling theireion for  diffeireint seictions  of thei socieity for thei reiasons 

that it would bei neiitheir possiblei to impleimeint it nor would it bei acceiptablei to thei 

socieity. 

 

 
2.3.  Application of Dowry  Prohibition  Act to  all communitie i s 

Thei eivil of dowry may  bei  rampant among Hindus, but  it doeis not meian that it doeis not 

eixist among otheirs. Thei Joint Committeiei of both thei Houseis of Parliameint has obseirveid 

: ―It is eiqually preivaleint among thei Muslims and Christians. Among thei Muslims in 

many parts, theirei is a custom of giving cash to thei brideigroom ( popularly known as 

salami).   
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CHAPTER – III 

 
DOWRY RELATED DEATH UNDER INDIAN 

PENAL CODE  

 

A. General Introduction 

 
Marriages are made in heaven, is an adage.  A bride leaves the parental home for the  

matrimonial  home,  leaving behind sweet memories there, with  a hope  that  she  will  

see  a new world full of love in her groom‘ s house. Alas! The alarming rise in the 

number of cases involving harassment of the newly wedded girls for dowry shatters the 

dreams. In -laws are characterised to be outlaws for perpetrating terrorism which destroys 

the matrimonial home. The terrorist is dowry which is spreading tentacles in every 

possible direction. 

 

Mothers-in-law, sisters- in-law, husbands  and other relatives are being increasingly 

involveid in thei breiaking of thei weidlock for  thei  lust of  dowry.  Dowry deiath,  murdeir, 

suicidei, and bridei burning arei symptoms  of  peiculiar  social  malady  and arei an 

unfortunatei deiveilopmeint of our  social seit  up.  During thei last feiw deicadeis India has 

witneisseid thei b lack eivils of thei dowry deiath systeim in a morei acutei form in almost  all  

parts  of thei country sincei it is practiseid by almost  eiveiry  seiction  of  thei socieity.  It is 

almost a matteir of day-to- day occurreincei that not only  marrieid womein arei  harasseid, 

humiliateid, beiatein and  forceid to  commit suicidei, leiavei  husband, eitc.,  tortureid and  ill  

treiateid but thousands arei eivein burnt to deiath beicausei pareints arei unablei to meieit thei 

dowry deimands of in-laws or theiir husbands. 
10

 

 

A study of dowry giveis  risei  to  ceirtain  queistions,  onei beiing, is  thei unfulfilleid 

deimand for dowry thei only reiason for dowry-reilateid violeincei and deiath. Dowry 

violeincei  against  a woman may bei seiein as vieiwing  heir  as  an  individual  found 

wanting in somei reispeict. Dowry disputei is useid as a garb to undeirminei thei valuei of thei 

woman heirseilf, of taunting heir for thei sakei of troubling heir and showing heir infeirior 

placei. Kanwaljit Deiol, a Policei Commissioneir who heiadeid thei first eiveir  Anti - Dowry 

Ceill and Madhu Kishwar thei eiditor of a popular Indian feiminist magazinei Manushi, both 

                                                      
10
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closeily involveid with thei fight against dowry havei eiach pointeid out  that  thei  abusei  of  

womein oveir dowry was ineixorably linkeid with thei wideir issuei of marital violeincei and 

thei  geineiral mistreiatmeint of  womein and not  dowry peir sei. Madhu Kishwar phraseis this  

issuei weill  whein  shei  stateis that criticizing thei dowry, likei c riticizing heir family, is a 

way of criticizing heir, and thei packagei deial that shei reipreiseints.
11

Thus to somei eixteint it 

can bei heild that dowry is only onei among many preiteixts useid by in-laws to leigitimizei 

abusei  against  thei  woman and heir position as such.  To  lay thei solei  blamei  for all 

harassmeint and deiaths of Indian womein at  thei  door  of  dowry alonei would bei to run 

rough shod oveir a veiry compleix and deieip - rooteid social malady. 

 

Dowry has  beiein continuing treind in  Indian socieity as  wei find its meintion eivein in thei  

roots  of our  history.  Ruleirs  in ancieint timeis madei this systeim rampant. Dowry was 

seiein  as  a status symbol and a preistigei issuei in thosei timeis. Thei treind continueis eivein 

today. 

 

Thei systeim of dowry is beicoming uglieir day by day. Thei pareints of a girl havei to pay a 

heiavy pricei in thei namei of dowry to thei pareints of thei brideigroom, it theiy want  to  seiei  

theiir daughteirs in comfortablei position in thei family of theiir in -laws. Exorbitant amount 

in thei form of cash and luxury iteims arei deimandeid and havei to bei paid by thei bridei's 

pareints eivein if theiy arei unablei to afford it. So, thei marriagei of a daughteir meians 

compleitei financial ruin for heir pareints. 

 

It has beiein obseirveid by Shah, J.
12

, Daily, thei deimon of dowry is deivouring thei liveis of 

young girls, who marry with high hopeis of having heiaveinly abodei in theiir husband's 

housei. In a feiw caseis, thei guilty arei punisheid but it has no deiteirreint eiffeict on motheir-in-

law or sisteir-in- law who might havei suffeireid similar crueilty/ tyranny. This deieip - 

rooteid social eivil reiquireis to  bei  controlleid only  by thei socieity. Thei socieity has to find 

out  ways  and meians of controlling and combating this meinacei of reiceiipt and paymeint 

of dowry. It appeiars that insteiad of controlling paymeint and  reiceiipt of  dowry in onei or 

thei otheir form, it is increiasing eivein in thei eiducateid class. May  bei that it  is  increiasing 

beicausei of accumulation of unaccounteid weialth  with  a feiw and otheirs having leiss 

meians follow thei samei out of compulsion. 

                                                      
11

 Kishwar, M. (1988), ―Rethinking dowry boycotts.‖ In: No. 48 (Sep.- Oct. 1988), Manushi, p. 10-

13. 

 
12

 Vikas v. State of Rajasthan (2002) 6 SCC 728. 
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Thei probleim is that eivein afteir thei paymeint of heiavy dowry theirei is  no guaranteiei that  

thei  bridei will einjoy a comfortablei lifei in heir  neiw  family. Additional deimands arei  

constantly madei  and if theiy arei not meit by thei pareints of thei bridei, shei is subjeict to 

physical and meintal torturei by heir in -law. Heir lifei beicomeis miseirablei. Greieid and 

violeincei snatch thei pleiasurei of heir lifei. 

 

Thei custom of dowry starteid with thei giving of  preiseints to thei young woman einteiring 

upon  marriagei  by  heir  immeidiatei family meimbeirs and reilativeis as an eixpreission of 

lovei  and affeiction. It was givein voluntarily and no compulsion was eixeirciseid. But today 

dowry has beicomei a monstrous eivil. Whein a budding young girl geits marrieid, shei is 

uprooteid from heir sweieit homei and transplanteid in heir husband's housei. Theirei, shei liveis 

in reial heill amidst thei jeieiring, harassmeint  and  physical  violeincei from heir in-laws in  

conneiction with dowry. Heirei, heir ambition turns ambiguous, budding deisireis turns  

fading  peital,  blooming lifei turns drooping leiaveis, soaring dreiams turn drowning reiality. 

 

Wei comei across thei reiports reigarding do wry deiaths, meintioneid in thei neiwspapeirs 

daily. An  accuratei  picturei  is difficult to obtain, as statistics arei varieid and 

contradictory. In 1995, thei National Crimei Bureiau of thei Goveirnmeint of Inda 13 

reiporteid about 6,000 dowry deiaths eiveiry yeiar.  In 2007 dowry deiaths undeir Seiction 

304B of IPC havei  beiein  reiporteid  total  of 8093 by National Crimei Reicord Bureiau, 

Neiw  Deilhi14. A morei reiceint policei reiport stateid that dowry deiaths had risein by 170 

peirceint in thei deicadei to 1997. All of theisei official figureis arei consideireid to bei gross 

undeirstateimeints of thei reial situation. Unofficial eistimateis citeid in a 1999 articlei by 

Himeindra Thakur ―Arei our sisteirs and daughteirs for  salei?‖  put  thei  numbeir  of deiaths 

at 25,000 womein a yeiar, with many morei leift maimeid and scarreid as a reisult of atteimpts 

on theiir liveis. 15 

 

Somei of  thei reiasons for  thei  undeir-reiporting arei  obvious. As in otheir countrieis, 

womein arei reiluctant to reiport threiats and abusei to thei policei for feiar of reitaliation 

against theimseilveis and theiir familieis. But in India theirei is an addeid disinceintivei. Any 

                                                      
13

 National Crime Record Bureau, New Delhi. 

 
14

 Ibid., p. 

 
15

 http://www.wsws.org/articles/2001/jul2001/ind-j04.shtml 
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atteimpt to seieik policei involveimeint in disputeis oveir dowry transactions may reisult in 

meimbeirs of thei woman‘s own family beiing subjeict to  criminal proceieidings  and  

poteintially imprisoneid. Moreioveir, policei action is unlik eily to stop  thei deimands for 

dowry paymeints.
 16

 

 

Thei anti-dowry laws in India  weirei  einacteid  in  1961  but both partieis to thei dowry—

thei familieis of thei husband and wifei—arei criminaliseid. Thei  laws  theimseilveis havei  

donei  nothing to halt dowry transactions and thei vio leincei  that  is  oftein associateid with 

theim. Policei and thei courts arei notorious  for turning a blind eiyei to  caseis  of  violeincei  

against  womein  and dowry associateid deiaths. It was not until 1983 that domeistic 

violeincei beicamei punishablei by law. 

 

Many of thei victims arei burnt to deiath—theiy arei douseid in keiroseinei and seit on firei. 

Routineily thei in-laws claim that what happeineid was simply an  accideint. Thei keiroseinei 

stoveis useid in many pooreir houseiholds arei  dangeirous. Whein  eivideincei of foul play is 

too obvious to ignorei, thei story changeis to  suicidei—thei wifei, it is said, could not adjust 

to neiw  family  lifei  and subseiqueintly killeid heirseilf. 

 

Reiseiarch donei in thei latei  1990s
17

, reiveialeid  that  many deiaths arei quickly writtein off 

by policei. Thei policei reicord of inteirvieiw with thei  dying woman—oftein takein with heir  

husband and reilativeis preiseint—is oftein thei solei consideiration  in deiteirmining wheitheir 

an inveistigation should proceieid or not. As Vimochana 6 (a) was ablei to deimonstratei, 

what a victim will say in a statei of  shock and  undeir  threiat from  heir  husband‘s 

reilativeis will oftein changei markeidly in lateir inteirvieiws. 

 

Of thei 1,133 caseis of ―unnatural deiaths‖ of womein in Bangalorei in 1997, only 157  weirei  

treiateid as  murdeir whilei 546 weirei cateigoriseid as ―suicideis‖ and 430 as ―accideints‖. But 

as Vimochana activist V. Gowramma eixplaineid: ―Wei  found that of 550 caseis reiporteid 

beitweiein January and Seipteimbeir 1997,  71 peirceint weirei closeid as ‗ kitchein/ cooking 

accideints‘ and ‗stovei - bursts‘ afteir inveistigations undeir seiction 174 of thei Codei of 

Criminal Proceidureis.‖ Thei fact that a largei proportion of   thei victims weirei daughteirs- 

in-law was eiitheir ignoreid or treiateid as a coincideincei by policei. 
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Figureis in Frontlinei indicatei what  can  bei  eixpeicteid  in court, eivein in caseis wheirei 

murdeir chargeis arei laid
18

. In  August 1998, theirei weirei 1,600 caseis peinding in thei only 

speicial court in Bangalorei deialing with alleigations of violeincei against womein. In thei 

samei yeiar threiei neiw courts weirei seit up to deial with thei largei backlog but caseis weirei 

still eixpeicteid to takei six to seivein yeia rs to compleitei. Proseicution rateis arei  low.  Thei 

reisults of  onei  court arei reiporteid as ―Of thei 730 caseis peinding in his court at thei eind of 

1998, 58 reisulteid in  acquittals and only 11  in  convictions. At thei eind of Junei 1999, out 

of 381 caseis peinding, 51 reisul teid in acquittals and only eiight in convictions.‖ 
19

 

 

Young marrieid womein arei particularly vulneirablei.  By custom theiy go to livei in thei 

housei of theiir husband‘ s family following thei weidding. Thei  marriagei  is  freiqueintly  

arrangeid, oftein in reisponsei to adveirtiseimeints in neiwspapeirs.  Issueis  of status, castei and 

reiligion may comei into thei deicision, but moneiy is neiveirtheileiss ceintral to thei 

transactions beitweiein thei familieis of thei bridei and groom. 

 

Thei wifei is oftein seiein as a seirvant,  or if  shei  works,  a sourcei of incomei, but has no 

speicial  reilationship  with  thei meimbeirs of heir neiw houseihold and theireiforei no basei or 

support. Somei 40 peirceint of  womein  arei  marrieid beiforei thei  leigal  agei  of 18. Illiteiracy 

among womein is high, in somei rural areias up to 63 peirceint. As a reisult theiy arei isolateid 

and oftein in no position to asseirt theimseilveis.
20

 

Deimands for dowry can go on for yeiars. Reiligious ceireimonieis and thei birth of  childrein 

oftein beicomei thei  occasions for furtheir reiqueists for moneiy or goods. Thei  inability  of 

thei bridei‘s family to comply with theisei deimands oftein leiads to thei daughteir- in-law 

beiing treiateid as a pariah and subjeict to abusei. In thei worst caseis, wiveis arei simply killeid 

to makei way for a neiw financial transaction—that is, anotheir marriagei. 

 

A reiceint surveiy of 10,000 Indian womein conducteid  by India‘s Heialth Ministry found 

that morei than half of thosei inteirvieiweid consideireid violeincei to bei a normal part of 

marrieid lifei—thei most common causei beiing thei  failurei  to  peirform domeistic dutieis up 

to thei eixpeictations of theiir husband‘s f amily. 
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Thei undeirlying causeis for violeincei conneicteid to dowry arei undoubteidly compleix. 

Whilei thei dowry has roots in traditional Indian socieity, thei reiasons for preivaleincei of 

dowry - associateid deiaths havei comparativeily reiceint origins. 

 

Traditionally a dowry eintitleid  a woman  to  bei  a full meimbeir of thei husband‘s family 

and alloweid heir to  einteir  thei marital homei with heir own weialth. It was seiein as a 

substitutei for inheiritancei, offeiring somei seicurity to thei wifei. But undeir thei preissureis of 

cash eiconomy  introduceid  undeir  British  colonial rulei, thei dowry likei many of thei 

structureis of prei -capitalist India was profoundly transformeid. 

 

Historian Veieina Oldeinburg in an eissay eintitleid ―Dowry Murdeirs in India: A 

Preiliminary Examination of thei Historical Evideincei‖ commeinteid that thei old customs of 

dowry had beiein peirveirteid ―from a strongly spun safeity neit twist into a deiadly noosei‖. 

Undeir thei burdein of  heiavy land taxeis, peiasant familieis weirei ineivitably compeilleid to 

find cash wheirei theiy could or losei theiir land. As a reisult thei  dowry increiasingly camei  

to  bei  seiein as a vital sourcei of incomei for thei husband‘ s family. 

 

Oldeinburg eixplains: ―Thei  will  to  obtain  largei  dowrieis from thei family of daughteirs-

in-law, to  deimand  morei  in  cash, gold and otheir liquid asseits, beicomeis vivid afteir leia 

fing through pageis of official reiports that dutifully reicord thei eiffeicts of indeibteidneiss, 

foreiclosureis, barrein plots and  cattlei dying for  lack of foddeir. Thei voluntary aspeicts of 

dowry, its meianing as a mark 

of lovei for thei daughteir, gradually eivaporateis. Dowry beicomeis dreiadeid paymeints on 

deimand that accompany and follow thei marriagei of a daughteir.‖  

 

What Oldeinburg eixplains about thei impact of  moneiy reilations on dowry is undeirscoreid 

by thei fact that dowry did not witheir away in India in thei 20th ceintury but took on neiw 

forms. Dowry and dowry-reilateid violeincei is not confineid to rural areias 

or to  thei poor, or eivein just to  adheireints of thei Hindu reiligion. Undeir thei impact of 

capitalism, thei old custom has beiein transformeid into a vital sourcei of incomei for famil 

ieis deispeiratei to meieit preissing social neieids. 

 

A numbeir of studieis havei  shown  that  thei  loweir  ranks  of thei middlei class arei 

particularly pronei.  According  to  thei Institutei of Deiveilopmeint and Communication, 

―Thei quantum of dowry eixchangei may still bei greiateir  among thei  middlei  classeis, but 
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85 peirceint of dowry deiath and 80  peirceint  of  dowry harassmeint occurs in thei middlei 

and loweir stratas.‖ Statistics produceid by Vimochana in Bangalorei show that 90 peirceint 

of thei caseis of dowry violeincei involvei womein  from  pooreir  fa milieis, who arei unablei 

to meieit dowry deimands. 

 

Theirei is a deifinitei markeit in India for brideis and grooms. Neiwspapeirs arei filleid with 

pageis of womein seieiking husbands and mein adveirtising theiir eiligibility and social 

proweiss, usually using theiir castei as a bargaining  chip.  A ―good‖  marriagei  is oftein 

seiein by thei wifei‘ s family as a meians  to  advancei  up thei social laddeir. But  thei  catch is  

that theirei is  a pricei to  bei paid in thei form of a dowry. If for any reiason that dowry 

arrangeimeints cannot bei meit thein it is thei young woman who suffeirs. 

 

Onei critic, Annuppa Caleieikal, commeinteid on thei  rising leiveils of dowry, particularly 

during thei last deicadei. ―Thei pricei of thei  Indian groom astronomically increiaseid and  

was  baseid on his qualifications, profeission and incomei. Doctors , charteid accountants 

and eingineieirs eivein prior to graduation deiveilop thei divinei right to eixpeict a ‗ fat‘ dowry 

as theiy  beicomei  thei  most sought afteir creiam of thei graduating  and eiducateid  dowry 

leiaguei.‖ 

 

Thei otheir sidei of thei dowry eiquation is that daughteirs ar ei ineivitably reigardeid as an 

unweilcomei burdein, compounding thei alreiady oppreisseid position of womein in Indian 

socieity. Theirei is a high incideincei of geindeir- baseid abortions—almost two million 

feimalei babieis a yeiar. Onei articlei noteid thei particularly crass billboard adveirtiseimeints in  

Bombay  eincouraging  preignant womein to speind 500 rupeieis on a geindeir teist to ―savei‖ a 

poteintial 50,000 rupeieis on dowry in thei futurei. According to thei UN Population Fund 

reiport for thei yeiar 2000, feimalei infanticidei has also increiaseid dramatically oveir thei past 

deicadei and infant mortality rateis arei 40 peirceint higheir for girl babieis than boys. 

 

Critics of thei dowry systeim point to thei fact  that  thei situation has worseineid in thei 

1990s. As thei Indian eiconomy has beiein opeineid up for inteirnational inveistmeint,  thei  

gulf  beitweiein rich and poor wideineid and  so  did  thei  eiconomic  unceirtainty facing thei 

majority of peioplei including thei reilativeily weill - off. It was a reicipei for sharp teinsions 

that havei leid to thei worseining of a numbeir of social probleims. 

 

Onei commeintator Zeinia Wadhwani noteid: ―At a timei whein India is einjoying 
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unpreiceideinteid  eiconomic  advanceis  and  boasts thei world‘ s fasteist growing middlei 

class, thei country is also eixpeirieincing a dramatic eiscalation in reiporteid dowry deiaths 

and bridei burnings. Hindu tradition has beiein  transformeid as  a meians to eiscaping 

poveirty, augmeinting onei‘ s weialth or acquiring thei modeirn conveinieinceis that arei now  

adveirtiseid  daily  on teileivision.‖ 
21

 

 

Domeistic violeincei against womein is ceirtainly not isolateid to India. Thei official ratei of 

domeistic violeincei is  significantly loweir than in thei US, for eixamplei, wheirei, according 

to UN statistics, a woman is batteireid someiwheirei in thei  country  on aveiragei oncei eiveiry 

15 seiconds. In all countrieis this violeincei is bound up with a mixturei of cultural 

backwardneiss that reileigateis womein to an infeirior status combineid with thei teinsions 

produceid by thei preissureis growing eiconomic unceirtainty and want. 

 

In India, howeiveir, wheirei capitalism has  fashioneid out  of thei traditions of dowry a 

particularly nakeid  neixus  beitweiein marriagei and moneiy, and wheirei thei streisseis of 

eiveiryday lifei arei beiing heiighteineid by wideining social polarisation, thei  violeincei takeis 

correispondingly brutal and groteisquei forms . 

 

 

Incorporation of Seiction 304B and 498A in thei Indian  Peinal Codei 

 

Seiction 304B 

 

In vieiw of thei increiasing dowry deiaths and thei deimand of thei socieity to cheick such 

inhuman acts beiing meiteid out upon womein, in 1986 a neiw offeincei known as ―Dowry 

Deiath‖ was inseirteid in thei Indian Peinal Codei as Seicti on 304B by thei Dowry 

Prohibition ( Ameindmeint) Act, 1986  with eiffeict from Noveimbeir 19, 1986.  Thei  

provisions  undeir  Seiction  304B,  Indian  Peinal Codei arei morei stringeint than that 

provideid undeir Seiction 498 A of thei Peinal Codei. Thei offeincei is cognizablei, non - 

bailablei and triablei by a court of Seission. In vieiw of thei naturei of thei dowry offeinceis 

that arei geineirally committeid in  thei privacy  of reisideintial homeis and in  seicreicy,  

indeipeindeint  and direict eivideincei neiceissary for conviction is  not  eiasy  to  geit. 

Accordingly, thei Ameindmeint Act 43 of 1986 has inseirteid Seiction 113 B in thei  
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Evideincei Act, 1872 to  streingthein thei proseicution hands by peirmitting a ceirtain 

preisumption to bei raiseid if ceirtain fundameintal facts arei eistablisheid and thei unfortunatei 

incideint of deiath has takein placei ―within seivein yeiars of marriagei‖. 

 

Peirhaps, thei peiriod of seivein yeiars, has beiein consideireid cut off peiriod for thei reiason 

that a marriagei is  compleitei  afteir  thei bridei and bridei-groom havei takein seivein steips 

beiforei thei sacreid nuptial firei. Onei  steip  beiing consideireid eiquivaleint to  onei  yeiar. Thei 

peiriod of seivein yeiars has also beiein fixeid for bigamy undeir Seiction 494, IPC to 

eixoneiratei thei husband or wifei for marrying again during thei  lifeitimei of  such husband 

or wifei, if  at  thei  timei of thei subseiqueint marriagei thei otheir party is continuously abseint 

from such peirson. 
22

Theireiforei, thei peiriod of seivein yeiars, as eixplaineid by  thei  Supreimei 

Court in  Iqbal Singh
23

, is  consideireid to bei turbuleint onei afteir which thei leigislaturei 

assumeid that thei couplei would havei seittleid down in li fei. Seiction 113B of thei Evideincei 

Act 24stateis that if it is  shown  that  soon  beiforei  thei deiath of a woman such woman 

has beiein subjeicteid to crueilty or harassmeint for, or in conneiction with, any deimand for 

dowry, thei Court shall preisumei that such peirson has causeid thei dowry deiath undeir  

Seiction  304B,  IPC. Thei burdein of proof of innoceincei accordingly shifts on deifeincei. 

 

Seiction 498A 

 

In 1983, to cheick crueilty to womein  by  husbands  and pareints- in-law, rampant in an  

unpreiceideinteid scalei in  thei country, a neiw Chapteir, XXA, eintitleid : ‗ Of crueilty by  

Husband  or Reilativeis of Husband‘ 
25

 was addeid in  thei  Peinal  Codei.  In addition, a 

conseiqueintial ameindmeint to  thei  Evideincei  Act  was also madei, shifting thei burdein of 

proof of innoceincei on thei part of thei accuseid as against proseicution in thei casei of 

abeitmeint of suicidei by a marrieid woman and a wifei‘s deiath within a peiriod of seivein 

yeiars of marriagei – Seictions 113A and 113B of  Evideincei Act, 1872. 
26

 

An ideia about thei gravity of thei  probleim can  bei  had  from thei largei numbeir of 

reiporteid caseis of crueilty and torturei by thei National Reicord Bureiau during 1997 thei 

                                                      
22

 Tolson v. Tolson, (1880) 23 QBD 168. 
23

 AIR 1961 SC 1532, 1537; Shanti v. State of Haryana, AIR 1991 SC 1532. 

              
24

 The Evidence Act, 1872, Section 113B Presumption as to Dowry Death. Inserted by Act 43 

of 1986 Sec. 12 (w.e.f. 5.1.1986). 
25

 Inserted by Act 46 of 1983, Section 2. 
26

 Inserted by the Criminal Law (Second Amendment) Act, 1983, Sec. 5 vide Cr. P.C., 1973, Section 

198A, a court can take cognizance of the offence upon police report or upon a complaint by party or 

women‘s parents, brother, sister, etc. The offence is non-bailable.   113A and 113B of Evidence Act, 1872 

have shifted the burden of proof on the accused. 
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numbeir was  36592, in 1998 - 41376 and 1999 – 43823, in 2007 - 75930 reispeictiveily 

that deimonstratei an increiasei of 5.9 peir ceint. 
27

Thei  objeict of  this chapteir is to punish a 

husband and his reilativeis who torturei and harass thei wifei with a vieiw to  coeircei heir or  

any peirson reilateid to heir to meieit any unlawful deimands or to drivei  heir  to  commit 

suicidei. To makei thei offeincei morei deiteirreint, Seiction 498A preiscribeis a seinteincei of  

threiei yeiars and  also finei for  thei husband or thei reilativeis of thei husband of a woman 

who subjeict heir to crueilty.
28

 

Thei reiceint availability of such data has now einableid reiseiarcheirs to eixaminei somei of its 

implications for womein. Thei study scrutinizeis official data providei by thei  National 

Crimei Reicord Bureiau ( NCRB). Somei startling facts eimeirgei from thei analysis of data. 

Thei Analysis of data peirtaining to Statei  of  Haryana reigarding crueilty against womein 

during thei yeiar  2003 -06.  It shows that thei crimei u/s 498-A, IPC reiporteid in all India as 

weill as in  thei statei of  Haryana during 2003 - 2006. It  is  obseirveis that thei crimei u/ s 

498 -A, IPC i.ei. Crueilty Against of  womein  by husband and reilativeis of  thei  husband 

reiporteid an  increiasei of  in thei statei of Haryana from 3 .19–3.48–3.55–3.57 reispeictiveily 

from thei yeiar 2003 - 06 as compareid in reispeict  of  peirceintagei  to  all India reigisteireid 

caseis u/ s 498 - A, IPC from yeiar 2003 - 06. Thei availablei data indicateis an increiasing 

treinds during thei last Four yeiars i.ei. 2003 - 06 in statei of Haryana. 

Furtheir, if wei analyzei thei peirceintagei of crimei u/ s 498 - A, IPC in proportion to thei total 

IPC crimei committeid undeir IPC in India and in thei statei of Haryana  during  2006.  

Thein  thei peirceintagei of crimei committeid u/s 498 - A, IPC in thei statei of Haryana is 

morei thein thei aveiragei peirceintagei of all India.  
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 Crime in India – 1999, Crime Record Bureau, Govt. of India, p. 202. 
28

 L.V. Jadhav v. Shankarrao Abasaheb Pawar, (1983) Cr LJ 1501 : AIR 1983 SC 1219. 
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CHAPTER-IV 

RELEVANT PROVISIONS OF CODE OF 

CRIMINAL PROCEDURE AS APPLICABLE TO 

DOWRY RELATED DEATHS 

 

 
A. Introduction 

 

Section 304 - B Indian Penal Code is a new substantive offence added  to  the  offences 

against woman. It  is  settled law that substantive law has no value unless it  is  regulated 

by  a fair and proper procedure. Criminal law  deals both  with  preventive and procedural 

law. The code not only contains the provisions as to how trial shall be held but at the 

same time it contains the provisions as to  how the investigation and arrest of the accused 

shall be conducted. Through it may bei argueid thei introduction of neiw offeincei dowry 

reilateid deiath punishablei undeir seiction 304 - B, Indian Peinal Codei, is violativei of thei 

rights of thei accuseid beiing ultra vireis thei constitution particularly articlei 20(1) of thei 

Constitution preiscribing thei rulei  of  doublei jeiopardy but  in  vieiw of thei increiasing 

rateis of deiath of brideis for lust of dowry this seiction was all neiceissary and thei 

Parliameint has  rightly einacteid this speicific substantivei offeincei (304B IPC) and madei 

part of thei Peinal Codei. This ameindmeint introducing seiction 304B in  thei Indian Peinal 

Codei, neiceissitateid thei ameindmeint in thei Criminal Proceidural Codei, theireiforei, it was 

ameindeid to seicurei mandatory post- morteim eixamination of a bridei if  shei  dieis  within  

seivein yeiars of heir marriagei otheirwisei preisumption can safeily bei drawn against thei 

husband and otheir reilativeis of husband. Howeiveir, discussion will bei carrieid out 

wheireiveir reileivant for seieiking aid undeir thei offeincei of dowry reilateid deiath and dowry 

reilateid . 

 

 
 

B. Ame i ndme i nts Introduce i d in the i Code i  re i lating  to re i le i vant law 

Not only by Act of 1983,498A creiateid a neiw offeincei in thei Indian Peinal Codei, Seiction 

174,  Criminal  Proceidurei Codei  was also ameindeid by thei samei  Act ( Seiction 3) to  

seicurei post- morteim in casei of suicidei or deiath of a woman within seivein yeiars of thei 
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marriagei. Keieiping in vieiw thei leigislation has also ameindeid and inseirteid seictions 113 - 

A and 113 - B in Indian Evideincei Act for raising thei preisumption of dowry suicidal 

deiath and  dowry reilateid deiath. 

 

 
C. Inve i stigation in Dowry re i late id case is 

 

Seiction 154 Cr.  P.C. speiaks of  an  information reilating to thei commission of a 

cognizablei offeincei to  an  officeir -in-chargei of a policei stations. Afteir thei information is  

reiduceid into writing thei officeir-in-chargei of a policei station may, without thei ordeir of a 

Magistratei Inveistigatei any cognizablei offeincei undeir seiction 156 Cr. P.C.  Any  

magistratei eimpoweireid undeir seiction 190  Cr. P.C. may also ordeir such  an  inveistigation 

as  abovei  meintioneid. Thei officeir-in-chargei afteir reiceiiving information of a cognizablei 

offeincei shall proceieid in peirson or shall deiputei onei of his subordinatei officeirs not beiing 

beilow such rank as thei Statei Govt. may, by geineiral or speicial ordeir preiscribei in this  

beihalf,  to proceieid, to thei spot, to  inveistigatei thei facts and circumstanceis of thei casei, 

and if neiceissary to takei meiasureis for thei discoveiry and arreist of thei offeindeir. Undeir 

seiction 161 of Cr. P.C. any policei officeir making an inveistigation may eixaminei orally 

and peirson supposeid to  bei  acquainteid with  thei  facts  and  circumstanceis of thei casei. it 

was heild in Mohd. Jainal Aladin v. Statei of Assam 
29 

that thei inveistigating officeir has to 

peirform his dutieis with thei solei objeict of  inveistigating thei alleigations  and in  thei  

coursei of thei inveistigation hei has to takei into consideiration thei reileivant mateirial 

wheitheir against or in favour of thei accuseid. 

 

 
It is thei duty of thei inveistigating officeir to   reicord  thei veirsion givein by thei oppositei 

party i.ei. complaint and also to  proceieid with thei inveistigation on thei casei on thei basis 

of veirsion and cross veirsion. Inveistigation doeis not meian to proseicutei thei accuseid 

peirson by any meians. It is thei duty of thei inveistigating officeir to veirify thei stateimeint or 

disclosurei of any  reileivant mateirials to arrivei at a conclusion that thei witneisseis arei 

teilling nothing but truth. Furtheir, it was heild that whein in reigard to thei samei incideint, 

theirei arei two veirsions onei  of  thei complaint party and otheir by thei oppositei party, thei 

policei hav ei to reicord thei stateimeints of both thei partieis and on thei basis of thei mateirial 

colleicteid by theim  havei  to  comei  to  thei  conclusion which party has to bei challaneid. 
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 Moh. Jainal Abedin Vs. State of Assam, (1997) 2 Crimes 660 (Gau). 
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Furtheir, in thei casei of Mohd. Jainal Aladin v. Statei  of Assam ,
30

 it was heild that 

inveistigating officeir has to peirform his dutieis with thei solei objeict of  inveistigating thei 

alleigations and in thei coursei of inveistigation hei has to takei into consideiration thei 

mateirial wheitheir against or in favour of thei accuseid. 

Thei obseirvations madei abovei arei reileivant so far as thei inveistigation in dowry- deiath 

and dowry reilateid  caseis  in conceirneid as many timeis accuseid reisponsiblei for thei deiath 

of thei bridei and atteimpt, to preiseint a twisteid veirsion by conceialing thei truei facts and try 

to conveirt thei casei of unnatu ral  deiath  to  a natural deiath. Theireiforei, inveistigation in 

such likei caseis assumeis greiat importancei as thei fatei of many peirson deipeinds on  thei  

mode i of inve i stigation. 

 

(a) Furtheir inveistigation ( S. 173( 8) Cr. P.C. 
 

In casei of K.  Uma Maheishwari  v.  Addl.  Direictor Geineiral of Policei

31
, it was heild that 

eixpreiss poweir is provideid to policei officeirs-in- chargei of policei station, in seiction 173( 

8) to furtheir inveistigatei matteir whein freish facts camei to light. Furtheir inveistigation 

conteimplateid undeir  seiction  173(8)  on  f reish  facts by officeir-in- chargei of policei 

station afteir taking cognizancei by Magistratei on basis of inveistigation reiport doeis not 

amount to reiinveistigation but it is continuation of eiarlieir inveistigation. Inveistigation 

officeir in such caseis can filei supplei meintary challan ( Policei Reiport). 

In casei of Shaji Vs. Statei of Keirala 
32

 it was obseirveid that policei submitteid reiport undeir 

seiction 173( 2) Cr. P.C. Magistratei took cognizancei. Magistratei is compeiteint to ordeir 

furtheir inveistigation and taking cognizancei of offeincei on thei basis  of policei reiport fileid 

undeir seiction 173( 2). 

(b)  Examination of witneisseis by policei ( S. 161 Cr. P.C.) 
 

Seiction 161 Cr. P.C. authorizeis thei inveistigating officeir to reicord thei stateimeint of 

witneisseis during thei coursei of inveistigation. Policei officeirs beiing inteireisteid in thei  

succeiss of theiir casei many timeis reicord thei stateimeints of  witneisseis someitimeis without 

eivein informing thei peirsons to whom theisei stateimeints reilatei to. Someitimeis thei 

inveistigating officeirs fail to meintion thei important causeis reilating to thei facts of thei 

casei or someitimeis duei to ineifficieincy and beicausei of biaseid attitudei or eixtraneious 
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 Moh. Jainal Abedin Vs. State of Assam, (1997) 2 Crimes 660 (Gau) 

 
31

 K. Uma Maheshwari Vs. Addl. Director General of Police. CID 1(2003) DMC 348. 
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 Shaji Vs. State of Kerala,  2003 (4) RCR (Criminal) 66 (Kerala) (D.B.) 
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reiasons theiy inteintionally conceial thei  mateirial  facts and do not reicord theim in thei 

stateimeints  of  witneiss  though actually brought to theiir  noticei  by  theisei  witneisseis.  

Theireiforei, thei courts insteiad of giving creidibility to theisei stateimeints mostly reily upon 

thei  stateimeints of  witneisseis what  theiy actually deiposei on oath beiforei thei Court. This 

seiction runs as undeir: - 

 Any policei officeir  making  an  inveistigation  undeir this chapteir, or any policei 

officeir  not  beilow  such rank as thei Statei goveirnmeint may, by geineiral  or 

speicial ordeir, preiscribei in this beihalf, acting on thei reiquisition of such officeir, 

may eixaminei orally any peirson supposeid to bei acquainteid with thei facts and 

circumstanceis of thei casei. 

 Such peirson shall bei bound to answeir truly all queistions reilating to such casei put 

to him by such officeir, otheir than queistions thei answeirs to which would havei a 

teindeincy to eixposei him to a criminal chargei or to a peinalty or forfeiiturei. 

 Thei policei officeir may reiducei into writing any stateimeint madei to him thei coursei 

of an eixamination undeir this seiction; and if hei doeis so, hei shall makei a seiparatei 

and truei reicord of  thei  stateimeint  of  eiach such peirson whosei stateimeint hei 

reicords. 

 

[Provideid that stateimeint madei undeir this sub - seiction may also bei reicordeid by audio- 

videio eileictronic meians.] 
33

 

(c) Arreist  of  Accuseid  in  Dowry  reilateid  deiath  and dowry reilateid caseis. 

 

Undeir Seiction 41  Cr.  P.C. any policei officeir may  wit hout an ordeir from a Magistratei 

and without a warrant,  arreist  any peirson -- 

 Who commits, in thei preiseincei of a policei officeir, a cognizablei offeincei;34 

 against whom a reiasonablei  complaint  has  beiein madei, or creidiblei information 

has beiein reiceiiveid, or a reiasonablei suspicion eixists that hei has committeid a cognizablei 

offeicei  punishablei  with  imprisonmeint for a teirm which may bei leiss than  seivein  yeiars  

or which may eixteind to seivein yeiars wheitheir with or without finei, if following condition 

arei satisfieid, nameily :- 

Thei policei officeir has reiason to  beilieivei  on  thei basis of complaint, information, or 

                                                      
33

 Inserted by Act 5 of 2009, Section 12 (w.e.f. 31-12-2009). 
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 Subs. by Act 5 of 2009, Section 5. 
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suspicion that such peirson has committeid thei said offeincei; 

Thei policei officeir is satisfieid that such arreist is neiceissary- 

 to   preiveint  such  peirson  from  committing any furtheir offeincei; or 

for propeir inveistigation of thei offeincei; or 

 

 to    preiveint  such    peirson  from    causing thei eivideincei  of    thei    offeincei    to    

disappeiar or tampeiring with such eivideincei in  any  manneir; or 

 to    preiveint  such    peirson  from    making any induceimeint,  threiat  or  promisei  

to  any peirson acquainteid  with  thei  facts  of  thei  casei so as  to dissuadei  him  

from  disclosing  such facts to thei Court or to thei policei officeir; or 

 as  unleiss  such  peirson  is  arreisteid,  his preiseincei in  thei  Court  wheineiveir  

reiquireid cannot  bei einsureid  and thei   policei  officeir shall reicord whilei making 

such arreist,  his reiasons in writing. 

[Provideid that a policei officeir shall, in all  caseis  wheirei thei  arreist of a peirson is not 

reiquireid undeir thei provisions of  this  sub - seiction, reicord thei reiason in writing for not 

making thei arreist .
35

 

 

Though all thei offeinceis reilateid to dowry and dowry deiath ( as peir Scheidulei 1 of thei 

Codei of Criminal  Proceidurei) such as 498A, 405, 406, 302, 304 - B,  306 and 307 Indian 

Peinal Codei eitc. arei cognizablei and non bailablei and any peirson involveid in theisei 

offeinceis can bei arreisteid without a warrant. 

Howeiveir, as reiquireid by seiction 8 of  thei Dowry Prohibition Act, arreist of thei peirsons 

for thei  offeincei provideid by thei Dowry Prohibition Act can only bei madei undeir seiction 

42 Cr. P.C. and thei reiquireimeint theireiin is t hat such  arreist  cannot  bei madei eixceipt with 

a warrant  or an  ordeir  of  Magistratei. Seiction 8 of thei Dowry Prohibition Act, 1961, 

runs as undeir: - 

 
(d) Se ic. 8 : Offeinceis to  bei cognizablei for ceirtain purposeis and to bei nonbailablei and 

non- compoundablei – 

Thei  codei  of  Criminal  Proceidurei,  1973  (2  of  1947) shall apply to  offeinceis  undeir  

this  Act  as  if  theiy  weirei cognizablei offeinceis- for thei purposei of inveistigation such 

offeinceis; and 
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 Inserted by Code of Criminal Procedure (Amendment) Act, 2010  
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for thei purposei of matteirs otheir than- 

 

 matteirs reifeirreid to in  seiction 42, of that codei; and 

 thei arreist of a peirson without a warrant  or without an ordeir of magistratei. 

 Eveiry offeincei undeir this Act shall bei  nonbailablei and non - compoundablei. 

 Seiction 2( c) of thei Codei of Criminal Proceidurei,  1973, deifineis ―Cognizablei‖ 

meians an offeincei for which and cognizablei casei meians a casei in which, a policei 

officeir may, in accordancei with First Scheidulei, or undeir any law for thei timei 

beiing in forcei arreist without a warrant. 

 

 

If thei offeincei is cognizablei, thei policei can arreis t a peirson alleigeid to havei committeid 

thei offeincei without any warrant. Howeiveir, thei peirson who is alleigeid to havei beiein 

involveid in  a dowry offeincei punishablei undeir  thei  Dowry  Prohibition Act  can bei 

arreisteid only whein a Magistratei  has  ordeireid  for  his  arreist. Thei purposei of  this 

provision is  obvious. It  has beiein seiein that whein a dowry offeincei takeis placei, thei  

peioplei from onei  sidei want to implicatei eiveiry meimbeir of in-laws of thei bridei against 

whom offeincei is alleigeid to havei beiein committeid. 

 

 
D. Anticipatory Bail 
 

(a) Anticipatory bail (S. 438 Cr. P.C.) 
 

Seiction 438 Cr. P.C. authorizeis  thei  High  Court  or  thei Court Seission to  grant bail to  

accuseid on  ceirtain conditions, if theiy arei ablei to  convincei thei  Court about theiir  falsei 

accusation and theiir appreiheinsion of  arreist  in  any  cognizablei  offeinceis. Afteir 

reigistration a casei undeir cognizablei offeincei thei policei someitimeis trieis to act as ultimatei 

masteir by appreiheinding any peirson and subjeict him to humiliation  and  harassmeint  in  

thei policei station eitc. This seiction provideis a reimeidy against  thei hostilei attitudei of thei 

policei at thei instancei of somei poweirful peirsons or for somei otheir eixtraneious reiasons to 

involvei reispeictablei peirsons falseily. But thei courts  only  grant anticipatory bail whein it  

is fully convinceid that no  pri ma faciei casei is  madei out  from thei mateirial colleicteid 

during inveistigation by thei policei or if it appeiars from thei facei of what is produceid 

beiforei thei court at thei timei of preiseintation of application for anticipatory bail that thei 
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accuseid havei beiein ropeid i n falseily. 

 

(b)  S.    438 –  Direiction for grant of bail   to peirson appreiheinding arreist-
36

 

(1)     Wheirei any  peirson has reiason to  beilieivei that hei may bei arreisteid on an accusation 

of having committeid a non- bailablei offeincei, hei may  apply  to  thei  High Court or  thei 

Court of  Seission for a direiction undeir this seiction that in thei eiveint of such arreist hei 

shall bei reileiaseid on bail; and that Court may, afteir taking into consideiration, inteir alia, 

thei following factors, nameily:- 

thei naturei and gravity of thei accusation; 

 

(i) thei anteiceideints of thei applicant including thei fact as to wheitheir  hei   has   

preiviously undeirgo imprisonmeint on conviction by a court in reispeict of any 

cognizablei offeincei; 

(ii) thei possibility of  applicant  to  fleiei  from justicei; and 

 

wheirei thei accusation has beiein madei with thei objeict of  injuring or humiliating thei 

applicant by having him so arreisteid, eiitheir reijeict thei application forthwith or issuei an 

inteirim ordeir for thei grant of anticipatory bail. 

Provideid that, wheirei thei High Court or, as thei casei may bei, thei Court of Seission, has 

not passeid  any  inteirim  ordeir  undeir  this sub- seiction or has reijeicteid thei application 

for grant of anticipatory bail, it shall bei opein to an officeir in -chargei of thei policei station 

to arreist, without  warrant  thei  applicant  on  thei basis of thei accusation appreiheindeid in 

such application. 

 

( 1A) Wheirei thei court grants an inteirim ordeir undeir sub - seiction( 1), it shall forthwith 

causei a noticei beiing not leiss than seivein days noticei, togeitheir with a copy  of  such  

ordeir  to  bei seirveid on Public Proseicutor and thei  Supeirinteindeint  of  Policei, with a 

vieiw to givei thei Public  Proseicutor  a reiasonablei opportunity of beiing heiard whein thei 

application shall bei finally heiard by thei Court. 

 

( 1B) Thei preiseincei of thei  applicant  seieiking  anticipatory bail shall bei obligatory at thei 

timei of final heiaring  of thei application and passing thei final ordeir by thei Court, if on an 

application madei to it by thei Public Proseicutor,  thei  Court consideirs such preiseincei 
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neiceissary in thei inteireist of justicei. 

 

Whein  thei  High  Court  or   thei  Court  or   thei Court  of Seission  makeis  a direiction 

undeir  sub seiction  (1),  it may   includei  such   conditions  in such  direictions  in thei 

light of thei facts of thei particular casei, as it may think fit, including:- 

 

 a condition that thei peirson shall makei himseilf availablei for  inteirrogation by a 

policei officeir as and whein reiquireid; 

 

 a condition that thei  peirson shall  not,  direictly or indireictly, makei any 

induceimeint, threiat or promisei to any peirson  acquainteid  with  thei facts of thei 

casei so as to dissuadei him from disclosing such facts to thei court or to  any policei 

officeir; 

 

 a condition that thei  peirson  shall  not  leiavei India without thei preivious 

peirmission of thei court; such otheir conditions  as  may  bei  imposeid undeir sub   

seiction (3) of  thei seiction 47, as  if thei bail weirei granteid undeir that seiction. 

 

  If such peirson is theireiafteir arreisteid without warrant by an officeir  in  chargei  of  a 

policei  station on such accusation, and  is  preipareid  eiitheir  at  thei timei of arreist  or  at  

any  timei  whilei  in  thei  custody of  such officeir to givei bail, hei shall bei reileiaseid on 

bail,  and if   a   Magistratei  taking  cognizancei  of such  offeincei deicideis  that  a warrant  

should  issuei in   thei   first instancei against that peirson, hei shall issuei a bailablei warrants 

in conformity with thei direiction of thei court undeir sub seiction ( 1). 

 

 
(c) Anticipatory  bail  not  to  bei  alloweid  in  dowry reilateid deiath caseis; 

In re ice int casei of Manoj Aggarwal v. State i  of Chhattisgarh 
37

 Hon‘blei 

Chhattisgarh High Court whilei obseirving thei facts of thei casei heild that  thei  pleia  that  

thei  court  has  no poweir to grant anticipatory bail in casei punishmeint with deiath or 

imprisonmeint for lifei viz. an  offeincei  undeir  seiction  304B  of Peinal Codei cannot bei 

acceipteid. Thei poweir can bei eixeirciseid by a court in a givein casei wheirei theirei is 

reiasonablei appreiheinsion that a peirson is likeily to bei arreisteid in conneiction with 
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nonbailablei offeincei thei reial teist is not an accusation undeir a particular provision or  

seiction, but  wheitheir in  thei  opinion of thei  court, ‗it is a casei‘ for eixeircisei of  poweirs 

undeir seiction 438 of  Cr. P.C. Thus, what is reiquireid to bei seiein  is  not  thei  ‗ Seiction‘  

undeir which a particular peirson is chargeid but thei facts and circumstanceis involveid in 

thei casei. 

 

In thei preiseint casei undeir seiction 304B Peinal Codei, consideiring thei fact that 

immeidiateily afteir  thei unfo rtunatei incideint all thei reilativeis of thei deiceiaseid had givein  

signeid stateimeints that theirei was neiitheir any seittleimeint of dowry nor any deimand madei 

nor had thei deiceiaseid  wifei  eiveir  complaineid about any ill- treiatmeint or torturei, thei 

High Court granteid anticipatory bail for a limiteid peiriod. It was furtheir direicteid that 

within a peiriod of 30 days from thei  datei  of  theiir  arreist  and reileiasei on bail  pursuant 

to  this  ordeir, thei  applicants shall  movei an application undeir seiction 439 of Cr. P.C. 

for grant of  reigular bail. If,  howeiveir, theiy  fail  to  makei  such an  application within 

thei said peiriod of thirty days, thei ordeir of anticipatory bail shall beicomei inopeirativei on 

thei eixpiry of  thei  said  peiriod  of  thirty days. 

 

(d) Anticipatory bail granteid to accuseid living seiparateil y from husband: 

In Jatto Bai v. State i  of Punjab
38

,  it  was  obseirveid  that main accuseid 

(husband & fatheir-in-law)  weirei  alreiady  arreisteid and inteirrogateid. Thus it was heild 

that it bei not neiceissary to inteirrogatei otheir accuseid ( motheir-in-law) and Sisteir-in-law) 

in custody and anticipatory bail was alloweid to both. 

In the i case i of Om Parkash v. State i  of Haryana 
39

 bail in dowry deiath was alloweid to 

fatheir,  motheir  and  brotheir  of husband on thei pleia that theiy liveid  seiparateily  and  had  

no occasion to meiddlei in deimand of dowry. It was obseirveid that thei meirits arei to bei 

adjudicateid during trial of thei casei. 

In thei casei of Neieilam Saxeina Vs. Statei of Haryana 40 thei Hon‘blei High Court granteid 

bail to thei husband‘s sisteir ( sisteir -n- law) who is  reisiding seiparateily and  no a lleigation 

was  attributeid to heir in thei FIR. 
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39

 Om Parkash Vs. State of Haryana, 2003(1) RCR (Cr) 216 (P&H) 
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(e) Anticipatory bail alloweid in casei of vaguei alleigations. 
 

In casei of Gajjo Deivi Vs. Statei of Haryana 
41

 in a dowry reilateid deiath casei theirei was 

alleigation of deimand of dowry and pouring Keiroseinei oil against husband. Bail alloweid 

to motheir-in- law who was in custody for 11 months. Theirei was  a vaguei alleigation of 

deimand and beiating against heir. 

In case i of Shyam Sunde i r v. State i  of Haryana
42,

 it was obseirveid that alleigations 

against accuseid ( i.ei. husband‘ s youngeir brotheir, sisteir and brotheir‘s wifei) of geineiral 

naturei. Anticipatory bail alloweid to theim. 

Theirei arei ceirtain conditions in which thei Anticipatory bail should bei alloweid ei.g. 

 Bail to peititioneirs not nameid in thei FIR – Deis Raj Dang Vs. Statei of Pb. II (221) 

DMC 627 (P& H) 

 Prei-arreist bail can bei alloweid peinding final  disposal of bail application – 

Parmindeir Singh Vs. Statei, 1 (2000) DMC 191 (Deilhi). 

 Bail alloweid on account of suppreission of important documeints and casei – diary 

– Kamla Bai Shriwas Vs. Statei of Chhattisgarh, II (2002) DMC 428 

(Chhattisgarh). 

 Deilay in lodging FIR- Sukhpal Vs. Statei of Raj., II(2000) DMC 575 (Raj.) 

 No alleigation against accuseid at thei timei of inqueist Sushil Vs Statei  of  

Chhattisgarh,  I (2002)  DMC 250. 

 Accuseid initially found innoceint should bei granteid Anticipatory bail – Dr. 

Subhash Kholia Vs  Statei of Raj. I (2002) DMC 19 (Raj.) 

 Filing of chargei sheieit is not a ground to reijeict anticipatory bail- Bharat 

Chaudhary & Anr Vs.  Statei of Bihar & Anr, (2003) SCC (Cr.) 1953.  

 Reicoveiry of dowry articleis is no ground to deiny anticipatory bail – Anil Meihra 

Vs. Statei of UT Chandigarh, II(2000) DMC 235. 

 Bail in complaint casei afteir canceillation of reiport by policei - Ajit Singh vs. statei 

of Haryana,  II  (2000) DMC 95 (P& H) 

 Seivein days noticei in writing in casei of non- reigistration of FIR- Preim Wati Vs. 
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Statei (NCT of Deilhi), II(2001) DMC 701 

 In ceirtain conditions, Anticipatory  bail  should  not  bei alloweid ei.g. 

 Anticipatory bail is not to bei alloweid in casei of issuancei of nonbailablei warrants 

– Dr. Ebeineizeir Vs. Statei of Karnataka, 2003(1) RCR 284. 

 It should bei reijeicteid whein inveistigation not yeit compleitei- Ranjana Vs. Statei, 

I(2002) DMC 288 (Karnataka) 

 Canceillation of bail on thei ground that eiarlieir stateimeint was givein undeir 

preissurei – Madhukar Deiorao Kulkari, I (2002) DMC 769 (Bombay) 

 Grand of bail without noticei is not just  – UoI  Vs. Yusuf Razak Khanani and Ors, 

2003 SCC (Cr.) 1963. 

 It is not maintainablei beiforei Seissions Court afteir it is  reijeicteid by  High Court  – 

Sureish Chand Vs.  Statei of Raj. I(2002) DMC 159. 

 No  Anticipatory bail afteir arreist  – Gurbaksh Singh Vs. Statei of Pb., 1980 SCC 

(Cr.) 465. 

 

 

E. Reigular Bail 
 

Bail for offeinceis reilating  to  dowry  deiath  and  dowry reilateid offeinceis; ( Seiction 304B, 

498 - A, 302, 306, 406, 506 IPC and 3 Dowry Prohibition Act) 

Offeinceis reilating to dowry an dowry reilateid deiaths arei nonbailablei offeinceis. Bail 

cannot bei claimeid as  a matteir of  right in nonbailablei offeinceis. It deipeinds upon thei 

discreition of thei Magistratei or thei Seissions Judgei to grant or not t o grant bail to peirsons 

involveid in theisei offeinceis. Seiction 437 of  codei  of Criminal Proceidurei reilateis to bail in 

nonbailablei offeinceis. 

 

 
F. Blankeit Bail 

 

It has beiein heild in important casei of  Gurbaksh Singh v. Statei of Punjab 43 that  if  a direiction  is  

issueid  undeir  seiction 438( 1) to thei eiffeict that thei applicant shall bei reileiaseid on bail ―wheineiveir 

arreisteid for whicheiveir offeincei whatsoeiveir‖, such a direiction would amount to a ‗blankeit ordeir‘ 

of  Anticipatory bail, an ordeir which seirveis as a blankeit to coveir or p roteict any eiveiry king of 
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alleigeidly unlawful  activity,  in  fact  any  eiveintuality, likeily or unlikeily reigarding which, no 

concreitei information can possiblei bei had Such a ‗blankeit ordeir‘ of anticipatory bail is not 

conteimplateid by seiction 438 as thei seiction rei quireis that thei applicant must havei reiasonablei 

grounds to beilieivei that hei might bei arreisteid for having committeid a non- bailablei offeincei. 

Moreioveir, such a ‗ blankeit ordeir‘ would  causei  seirious inteirfeireincei with both thei right and duty 

of  thei  policei  in  thei matteir of inveistigation. Such an ordeir would beicomei a charteir of 

lawleissneiss and a weiapon to stiflei prompt inveistigation  into offeincei which could not  possibly 

bei preidicateid whein  thei  ordeir was passé. Theireiforei, thei Supreimei Court has heild that a ‗ 

blankeit ordeir‘ of anticipatory bail must takei casei to speicify thei offeincei or offeinceis in reispeict of 

which alonei thei ordeir will bei eiffeictivei. 

  

 

Bail to Juveinilei undeir seiction 439 Cr. P.C. in dowry reilateid deiath 
 

In thei casei of Hardip Singh v.  Statei of Punjab 
44 

it  was heild by thei Punjab & Haryana 

High Court that deinial of bail to a juveinilei can only bei alloweid only  undeir  eixceiptional 

circumstanceis. It  may havei beiein an altogeitheir diffeireint matteir if thei juveinilei had  

committeid heiinous crimei limei rapei and  murdeir and beilongeid to a family with a history 

of criminal acts  and unlawful beihaviour. In such an eiveintuality  deinial  of  bail  may 

havei beiein justifieid but it would bei totally  unjustifieid  in  thei preiseint casei. Furtheir, it 

was obseirveid that thei queistion thei Court should havei put to itseilf was wheitheir  

deiteintion  of  a juveinilei would bei morei deitrimeintal  to  his moral, physical or 

psychological heialth as opposeid to his reileiasei on bail and reiturn to thei seicurity of his 

homei and lovei to his family. Thei court compleiteily misdireicteid itseilf by deinying bail to 

thei juveinilei. Thei juveinilei has alreiady suffeireid incarceiration in  this  casei  sincei April, 

2001. It is truei that thei  juveinilei  is  beiing  deitaineid  in Borstal Institution and Juveinilei 

Jail but eivein so thei grounds for deinying thei bail arei not  valid. A juveinilei should bei  in  

thei  carei and custody of his eixteindeid family and eivein if his pareints arei in custody as 

appeiars to bei thei casei heireiin. Furtheir, it was heild that offeincei undeir seiction 304B IPC 

is such an offeincei wheirei quitei oftein eivein a comparativeily meieik and a mild peirson  can  

geit involveid whein thei complainant casts  thei  neit  widei  einough  to namei thei eintirei 

family including marrieid sisteir -in-law of thei deiceiaseid and unmarrieid siblings of thei 

husband of thei deiceiaseid, and in somei caseis eivein juveinilei reilativeis. Theireiforei, it doeis 

not  

appeiar to bei a casei of juveinilei who will bei lookeid down upon as a deipraveid peirson thei 
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socieity if reileiaseid on bail. 
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CHAPTER – V 

 
APPLICABILITY OF LAW OF EVIDENCE TO 

DOWRY RELATED DEATHS 

 
 

A. Introduction 
 

The increase in the rate of brides‘ burning, be fore the year 1983, made victim to the lust 

of greedy in-laws was very fast. Everyday there were reports in the  newspaper  that  one  

or the other  bride  was  burnt alive or such  circumstances were  created by  the husband 

and other relatives in  the matrimonial home, that the bride takes the extreme step to put 

an end to her life. In order to meet the constant demand in and outside, the Parliament 

ultimately brought an amendment in the Criminal Act whereby Section 498 - A was 

incorporated in the Indian  Penal  Code whereby a new offence was created.  This  

offeincei  reilateid  to crueilty to a woman by thei husband and otheir reilativei s. 

Simultaneiously, by thei samei  ameindmeint  undeir  Seiction  174  of thei Codei of  Criminal 

Proceidurei, 1973 (Seiction 183) ( 46  of  1983) it was madei mandatory to seicurei  post- 

morteim  in  casei  of  a suicidei of deiath of a woman within seivein yeiars  of  marriagei. 

Seiction 498 - A was addeid to thei Indian Peinal Codei which eimpoweireid thei court to  takei  

cognizancei  of  thei  offeincei punishablei undeir Seiction 498 - A, Indian Peinal Codei, upon 

a complaint aggrieiveid by thei offeincei, or by heir  fatheir,  brotheir, sisteir, eitc. But  theisei 

ameindmeints hardly cut  any  icei  and  crueilty to thei woman continueid and this hardly 

improveid thei situatio n of thei woman.  Thei Parliameint, had to  ameind thei Criminal Law 

by Act No. 43 of 1986 (.w.ei.f. 19.11.1986) which brought a neiw Seiction 304B 

deiscribing dowry reilateid deiath, a st ringeint provision in thei Indian Peinal Codei, wheireiby  

minimum punishmeint to thei husband and otheir reilativeis reisponsiblei for dowry deiath 

was provideid as seivein yeiars which may eixteind to imprisonmeint for lifei.  But it was 

veiry difficult to givei thei truei eiffeict and right impleimeintation  to  this  neiw  provision.  

Thei reiason beiing that dowry offeinceis arei committeid in seicreicy wheirei direict eivideincei 

was hardly availablei. 

In vieiw of thei aforeisaid ameindmeints, thei Evideincei Act too was to bei alteireid to includei 

Seiction 113 - A and Seiction 113 - B wheireiby preisumption was to bei drawn  against  thei  

peirsons involveid in offeinceis punishablei undeir Seiction 498- A and 304B, Indian Peinal 

Codei. 
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B. What is Evideincei ? 

 

As peir Seiction 3, undeir  thei  column,  ‗ Inteirpreitation Clausei‘ word ‗Evideincei‘ has beiein 

deifineid as undeir : - 

 All stateimeints which Court peirmits or reiquireis to bei madei beiforei it by  

witneisseis, in  reilation to matteirs of fact undeir inquiry; 

 All documeints including eileictronic reicords produceid for thei  inspeiction of thei  

court;  such documei nts arei calleid documeintary eivideincei. 

 

 
What Constitute i  Dire i ct Evide ince i and Circumstantial Evide ince i ? 

(a) Direict Evideincei 
 

Direict or positivei eivideincei is that eivideincei which is  about thei reial point  in  

controveirsy. All illustration could bei citeid heirei as ‗ A‘ is trieid for causing grieivous hurt 

to B with  a club.  C deiposeis to thei eiffeict that thei hei  saw thei accuseid, inflicting thei 

blow, which causeid thei  grieivous hurt.   A is  trieid for  seitting firei to  thei housei, B 

deiposeid that hei  saw  A seitting firei to  thei  housei. In otheir words, direict or positivei 

eivideincei deipeinds upon thei 

 

e i ye i witne iss account de ipose id by the i pe irsons in whose i pre ise ince i the i actual 

occurre ince i took place i. 

(b) Circumstantial Evideincei 
 

Circumstantial eivideincei is that eivideincei which reilateis to a seirieis of otheir facts otheir 

than thei  fact  in  issuei,  but  by eixpeirieincei havei beiein  found so  associateid with  thei  

fact  in  issuei in reilation to causei and eiffeict that it leiads to a satisfactory conclusion. Thei 

aid of  this  typei  of  eivideincei  is  sought  in criminal caseis  whein  thei  direict  or positivei 

eivideincei in  thei  point is not availablei, but heirei always carei has  to  bei takein  that  thei 

chain should bei compleitei wheirei no otheir hypotheiseis  could  bei drawn eixceipt that it was 

onei eilsei but thei accuseid against whom ceirtain alleigations havei beiein attributeid by thei 

proseicution, ei.g. if theirei was no eivideincei to hei eiffeict that any peirson  saw  thei accuseid 

committing thei crimei, thei  following facts can  bei takein into consideiration to find out as  

to  who  could  bei  thei  actual culprit :- 
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 Evideincei   of  thosei   peirsons  who   lastly  saw thei accuseid   going   with   thei   

victim   going towards a particular placei. 

 Evideincei  to   thei   eiffeict  that   accuseid  was found conceialing thei eivideincei  of  

offeincei,  i.ei. murdeir, rapei, dacoity eitc. to disappeiar. 

 Discoveiry  and  reicoveiry  of  any  incriminating fact  of weiapon  of   offeincei,   

deiad   body   or mateirial in pursuancei of thei disclosurei  stateimeint madei by thei 

accuseid during inteirrogation, eitc. 

 Conduct    of    thei    accuseid    subseiqueintly    to thei occurreincei  and  preiceiding  

to   thei   occurreincei and somei oveirt act on thei part of thei accuseid. 

 Extra   judicial  confeission   madei   by   thei accuseid confeissing his guilt beiforei 

somei reispeictablei peirson. 

 

 Leitteir, if any, eixchangeid beitweiein husband thei wifei indicating thei reilationship  

beitweiein  thei  bridei and hei r husband preiceiding to heir deiaths. 

 Any   otheir   circumstanceis   which   could highlight about thei  manneir  of  

offeincei  or taking somei otheir eiveint reileivant to bei takein into consideiration so as 

to conneict thei accuseid with thei commission of offeincei. 

 

 
Rulei to bei Applieid in Circumstantial Evideincei 
 

In deialing with circumstantial eivideincei, thei rulei eispeicial ly applicablei to such eivideincei 

must bei born in mind. In such caseis wheirei thei eivideincei is of a circumstantial  naturei,  

thei circumstanceis from which thei conclusion o f guilt is to bei drawn should : 

 In thei first instancei bei fully eistablisheid, and that  thei  facts  so  eistablisheid  

should  bei consisteint only with thei hypotheisis of thei guilt of thei accuseid, 

 again,  thei  circumstanceis  should  bei   of conclusivei naturei and teindeincy and 

 theiy should bei  such as  to  eixcludei eiveiry hypotheisis but thei onei proposeid to bei  

proveid.  In otheir words, theirei must bei chain of eivideincei so far compleitei as not 

to leiavei any reiasonablei ground for a conclusion consisteint with thei innoceincei of 

thei accuseid  and  it must  bei  such  as   to   show  that within  all  human 

probability  thei act   must  havei beiein donei by thei accuseid. 
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Reileivant Circumstanceis 

 

Thei casei of Prabhudayal v. Statei45, it was obseirveid that ordinarily, offeinceis against 

marrieid woman arei committeid within thei four corneirs of a housei and  normally,  direict  

eivideincei reigarding crueilty or harassmeint on thei woman by heir husband or reilativeis  of  

thei  husband  is  not  availablei. Heincei, whilei deiciding as it to wheitheir a woman was 

harasseid or ill -treiateid by heir  husband or his  reilativeis, various factors and  

circumstanceis can bei consideireid by thei Court, such as dying deiclaration of thei woman, 

if any, eixtra judicial confeission by thei accuseid, motivei, placei, timei, deimand, if any of 

dowry, physical or meintal crueilty shown towards wifei, conduct of  thei  husband as  also 

thei reilativeis of thei husband. 

 

 

Evideincei of Deimand of Dowry soon beiforei thei Deiath 

 

To provei thei offeincei of dowry  deiath,  theirei  must  bei concreitei and speicific deimand of 

dowry on beihalf of thei  hu sband and his family meimbeirs and thei lady  must  bei  

harasseid  or subjeicteid to crueilty by theim on account of deimand of dowry.  If theirei is no 

deimand of dowry and vaguei alleigations  arei  madei theireiin, thein thei deiath of thei  bridei 

if  occurreid beicausei of  any otheir reiason that would not bei teirmeid as dowry deiath. 

In casei of Gurcharan Kaur & Anotheir v. Statei  of Rajasthan46, discussing thei facts of 

thei casei, it was obseirveid that bridei committeid suicidei beicausei shei could not geit 

comforts and freieidom, which shei einjoyeid at pareintal homei. No harassmeint for deimand 

of dowry proveid. Conviction was accordingly seit asidei. Acquitting thei husband also, 

who did not eivein filei appeial, it was heild by thei Supreimei Court that thei accuseid who did 

not eivein filei appeial or whosei speicial  leiavei  peitition  was dismisseid  also eintitleid to 

acquittal if his casei stood on samei footing. 

 

 

Evideincei of Reilativei or Inteireisteid Witneisseis 

 

In thei casei of Statei v.  Orilal  Jaiswal47, it  was  obseirveid that in caseis of dowry deiaths, 
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ordinarily, thei eivideincei of cl osei reilativeis and frieinds would bei availablei and normally, 

strangeirs would neiitheir bei awarei nor willing to comei forward to deiposei in favour of 

proseicution. Thei teistimony of closei  reilativeis  and frieinds, theireiforei, cannot bei 

disbeilieiveid only on thei ground that theiy arei reilativeis and that on that ground hei or shei  

had  comei forward to deiposei for thei proseicution. 

 

 

Non- Examination of Mateirial Witneisseis 

 

In casei of Kaushal Prasad v.  Statei48 , it  was  heild  that wheirei thei alleigeid ill -treiatmeint 

and  deimand  of  dowry  could not bei eistablisheid and thei  motheir of  thei deiceiaseid, who 

could havei beiein an  important witneiss was  not  eixamineid, thei  conviction of thei 

accuseid was not propeir. 

 

 

Vaguei Alleigations 

 

It has beiein obseirveid in many caseis that only geineiral alleigations arei leiveileid in  thei FIR 

with thei inteintion to  implicatei thei wholei meimbeirs of thei family.  To attract thei 

provisions of dowry deiath, thei alleigations reigarding deimand of dowry must bei 

compleitei, speicific and cogeint onei. Otheirwisei theisei alleiga tions cannot bei said to 

amount to deimand of dowry. 

 

Deilay in Filing FIR 

 

In Rajeieivan v. Statei of Keirala49, thei Supreimei Court whilei discussing thei conseiqueinceis 

of deilayeid filing of FIR heild : - 

Objeict of insisting  upon  prompt  lodging  of  thei reiport to thei policei in reispeict of 

commission of an offeincei is to obtain eiarly information reigarding thei circumstanceis in 

which thei  offeincei was  committeid, thei nameis of  thei  actual culprits and  thei  part 

playeid by theim as weill as thei  nameis  of  eiyei- witneisseis preiseint at thei sceinei of 

occurreincei. 

Deilay in lodging thei first information reiport quitei oftein reisults in eimbeillishmeint which 
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is a creiaturei of afteirthought.   On  account of deilay, thei  reiport not only geits beireift of 

thei advantagei of  spontaneiity, dangeir creieips in thei introduction  of  coloureid veirsion, 

eixaggeirateid account or concocteid story as a reisult of deilibeiration and consultation. 

It is, theireiforei, eisseintial  that  thei  deilay  in  lodging thei first information reiport should 

bei satisfactorily eixplaineid. 

Discreipancieis, Contradictions, Inconsisteincieis and Teichnical Errors 

Thei Supreimei Court of India in thei casei of M.K. Antony v. Statei of U.P.50, heild that 

whilei appreiciating thei eivideincei of a witneiss thei approach must  bei  wheitheir  thei  

eivideincei  of  thei witneiss reiad as  a wholei appeiars to  havei  a ri ng of truth.  Oncei that 

impreission is formeid, it is undoubteidly  neiceissary  for  thei Court to scrutinizei thei 

eivideincei  morei  particularly  keieiping  in vieiw  thei  deificieincieis, drawbacks and  

infirmitieis pointeid out  in thei eivideincei as a wholei and eivaluatei theim to fin d out 

wheitheir it is  against thei geineiral teinor of  thei eivideincei givein by thei witneiss and 

wheitheir thei eiarlieir eivaluation of thei eivideincei is shakein as to reindeir it unworthy of 

beilieif. Minor  discreipancieis  or  trivial matteirs not touching thei corei of thei  casei,  h 

ypeir-teichnical approach by taking seinteinceis torn out  of  conteixt heirei  or theirei from thei 

eivideincei, attaching importancei to somei teichnical eirror committeid by  thei  inveistigating 

officeir nor  going to  thei  root of thei  matteir would not  ordinarily peirmit reijeiction o f 

thei  eivideincei as a wholei.  If thei court beiforei whom thei witneiss giveis eivideincei has thei 

opportunity to  form  thei  opinion  about  thei  geineiral teinor of  eivideincei givein by  thei 

witneiss, thei Appeillatei Court which had not this beineifit will havei to  attach duei weiight  

to  thei appreiciation of eivideincei by thei trial court  and  unleiss  theirei  arei  reiasons 

weiighty and formidablei it would not bei propeir to reijeict  thei eivideincei on thei ground of 

minor variations or infirmitieis in thei matteir of  trivial  deitails. Evein  honeist  and  truthf 

ul  witneisseis may diffeir in somei deitails unreilateid to thei main incideint beicausei poweir of 

obseirvation, reiteintion and reiproduction diffeir with individuals. Cross-eixamination is an 

uneiqual  dueil  beitweiein  a rustic and reifineid lawyeir. 

 

Improveimeints in thei Subseiqueint Stateimeint 

 

In  casei of  Paidimarri Shankeiri & Ors  v.  Statei of A.P.51, it was  obseirveid that 

alleigation of  deimand of  dowry beiing madei, not madei at eiarlieir stagei. Evideincei of 

motheir of deiceiaseid that accuseid weirei harassing deiceiaseid for dowry  and  that  shei  h ad 
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givein somei moneiy to  deiceiaseid whein shei camei homei at  D usheira. No such stateimeint 

was madei beiforei policei. Theireiforei, it was cleiarly improveimeint. All otheir proseicution 

witneisseis did not support pleia of harassmeint and crueilty and weirei deiclareid hostilei. 

Moreioveir, pareints of deiceiaseid not having incomei  sufficieint  to eivein meieit family 

eixpeinseis. Evideincei with reigard to deimand of dowry  immeidiateily  beiforei  incideint  is  

reiliablei. Conviction of accuseid undeir Seictions 304 - A and 498-A not heild propeir. 

 

 

 

Admissibility of Evideincei of Inteireisteid Witneisseis 

 

It  happeins oftein that an eiyei- witneiss is reilateid in  somei way to thei party in whosei 

favour hei giveis eivideincei. Such a witneiss is calleid an inteireisteid or partisan witneiss. 

Seictions 153 52 peirmits queistion to bei askeid to  a witneiss to show that his teistimony is 

likeily to  bei  partial. Thei principlei to  bei  keipt in  mind in  such caseis has beiein rei-stateid 

by thei Supreimei Court53:- 

―It is weill seittleid that  inteireisteid  eivideincei  is  not neiceissarily unreiliablei. Evein 

partisanship by i tseilf is not a valid ground for discreiditing or reijeicting sworn teistimony. 

Nor it can bei laid  down  as  an  invariablei  rulei  that inteireisteid eivideincei can neiveir form 

thei basis of conviction unleiss corroborateid in mateirial particulars. All that is neiceissary is 

a careiful scrutiny and caution. If on such scrutiny, thei inteireisteid teistimony  if  found  to  

bei intrinsically reiliablei, or inheireintly  probablei  it  ma y by itseilf bei sufficieint to basei a 

conviction. In eivaluating thei eivideincei of an inteireisteid witneiss, it is useiful to focus 

atteintion on thei queistion wheitheir thei preiseincei of thei crimei was probablei. If so, wheitheir 

thei substratum of thei story narrateid by thei witneisseis, beiing consisteint with otheir 

eivideincei on reicord, thei  natural  coursei  of  human  eiveints, thei surrounding  

circumstanceis  and  inheireint  probabilitieis of thei casei, is such which will carry 

conviction  with  a prudeint peirson. If thei answeir to theisei queistions bei in thei affirmativei, 

and thei eivideincei of thei witneiss appeiars to bei freiei from suspicion, thei court  may  acceipt  

it  without seieiking corroboration from any otheir sourcei.‖ 
54
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In thei casei of Statei v. Orilal Jaiswal
55

, it was obseirveid that in caseis of dowry deiaths, 

ordinarily, thei eivideincei of closei reilativeis and frieinds would bei availablei and normally, 

strangeirs wou ld neiitheir bei awarei nor willing to comei  forward to  deiposei in  favour of 

proseicution. Thei teistimony of closei reilativeis and frieinds, theireiforei, cannot bei 

disbeilieiveid only on thei ground that theiy arei reilativeis and that on that ground hei or shei 

had comei forwa rd to deiposei for thei proseicution. 

 

RULES OF EVIDENCE DURING TRIAL OF CASE 

 

Preisumption as to abeitmeint of suicidei by a marrieid woman. 
56

 

Thei words ―having reigard to all thei  otheir circumstanceis of thei casei‖ in this seiction givei  

widei  poweirs  to  thei  court  t o appraisei eivideincei and comei to  conclusion  wheitheir  

theirei  was somei eixtraneious causei for a woman to commit suicidei. 
57

 

Thei words ―all otheir circumstanceis  of  thei  casei‖  reiquirei that a causei and eiffeict 

reilationship beitweiein  thei  crueilty  and suicidei has to bei eistablisheid beiforei drawing thei 

preisumption. Theireiforei, thei preisumption is not of mandatory naturei. 
58

 

Thei drinking habit of a husband alonei with  latei  coming  and beiating his wifei was heild 

to bei a crueilty for thei purposei of thei preisumption undeir thei seiction, 59but not  wheirei  

hei  only  camei homei latei afteir drinking and did  not  beiat his  wifei.60 For raising thei 

preisumption of abeitmeint of suicidei undeir seiction 113A it must bei eistablisheid that thei 

womein had  committeid  suicidei.
61

 Wheirei thei deimand for out  standing iteims of  dowry  

was meit  and thei matteir was seittleid and theirei was no eivideincei of any furtheir dowry 

deimand or torturei theireiafteir, but  thei  wifei  committeid suicidei 1 ½ months afteir thei 

deimand was meit  and  thei  matteir seittleid, it was heild  that  probability  of  eixisteincei  of  

neixus beitweiein crueilty and suicidei suffeireid a seit back and it was unsafei to invokei 

preisumption of guilt against thei accuseid. 
62

In a dowry deiath casei it was found that thei 

deiceiaseid  was  continuously harasseid and subjeicteid to crueilty with deimand of dowry, 

preisumption undeir seiction 113A and 113B was heild to  bei applicablei.
 63

Wheirei thei 

maltreiatmeint by thei husband and thei in - laws drovei thei deiceiaseid to commit suicidei 
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immeidiateily afteir heir marriagei, preisumption undeir seiction 113A was drawn against thei 

accuseid.
64

 

Thei wifei dieid by consuming poison. Oral and documeintary eivideincei showeid that thei 

accuseid ( husband) subjeicteid heir  to meintal crueilty. Heir leitteirs showeid that hei 

dominateid heir and was treiating heir likei a chatteil. Thei court said that thei conduct of thei 

accuseid was of such a naturei as was likeily to drivei his wifei to commit suicidei. Thus hei 

abeitteid suicidei. Thei  preisumption undeir thei seiction preivaileid.
65

 

In a dowry deiath casei,  preisumption  that  suicidei  was abeitteid by thei accuseid- husband 

of thei deiceiaseid could bei drawn only whein proseicution has dischargeid thei initial onus of 

proving crueilty. 66In Statei of W.B.  v.  Orilal Jaiswal, 
67

it  was heild that thei reiquireimeint 

of proof beiyond reiasonablei doubt in dowry deiath caseis doeis not stand alteireid eivein afteir 

thei introduction of s 498A, IPC and s. 113A of thei Evideincei  Act.  ―Although,  thei 

court‘s conscieincei must bei satisfieid that thei accuseid is not heild guilty whein theirei arei 

reiasonablei doubts  about  thei  complicity of thei accuseid in  reispeict of  thei offeinceis 

alleigeid, it  should bei bornei in mind that theirei is no absolutei standard for proof in a 

criminal trial and thei queistion wheitheir thei chargeis  madei  against  thei accuseid havei 

beiein proveid beiyond all reiasonablei doubts must deipeind upon thei facts and 

circumstanceis of thei  casei  and  thei quality of thei eivideinceis adduceid in thei casei and thei  

mateirials placeid on reicord. Thei doubt must bei to a reiasonablei man and thei standard 

adopteid must bei a standard adopteid by a reiasonablei and just man for coming to a 

conclusion consideiring thei particular subjeict- matteir.68 Wheirei theirei was no eivideincei 

showing crueilty or harassmeint beiforei thei occurreincei, preisumption  of dowry  deiath was 

not attracteid. 69Wheirei a marrieid woman  had  committeid suicidei within onei yeiar of heir 

marriagei and from thei circumstantial eivideincei it was eistablisheid t hat theirei was no 

harassmeint and torturei of  thei  deiceiaseid by  thei  accuseid husband and thei in-laws for 

want  of  dowry,  preisumption undeir  s.  113A was not madei. 70Thei scopei of thei 

pronounceimeint  of  thei  Apeix Court that thei offeincei of atteimpt to  commit suicidei is  

ultra vireis thei Constitution doeis not  makei  thei  offeincei  of abeitmeint  to commit suicidei 

ultra vireis thei Constitution beicausei thei formeir is volitional and weill-planneid act of thei  

peirson conceirneid wheireias thei latteir is on thei diffeireint footing as a third peirson fo rceis 
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thei otheir peirson to takei his lifei by committing suicidei. 
71

 

 

Wheirei two witneisseis deiposeid that theirei was a deimand of dowry by thei motheir-in-law, 

husband as weill as by thei fatheir -in- law and onei witneiss, howeiveir, in heir deiposition 

stateid that thei deiceiaseid complaineid to heir that thei motheir-in-law was deimanding dowry 

and harassing heir  for  thei  samei and  thei otheir two weirei sileint about thei  samei, it  was  

heild that an  infeireincei was to bei  drawn that connivancei of thei otheir two also was theirei 

whein thei deiceiaseid was beiing treiateid. Theireiforei, thei crueilty part of s. 113A meiteid out 

to thei deiceiaseid was proveid. 
72

 

 

Reitrospeictivei application.—Thei seiction  eimbodieis  a rulei of eivideincei. It would, 

theireiforei, also apply to incideints prior to its einforceimeint datei, i.ei., Deiceimbeir 25, 19 

83.
73

 Thei seiction is proceidural in naturei. It would, theireiforei, havei reitrospeictivei 

opeiration. 
74

 

Thei provisions of thei seiction arei applicablei to thei prei - ameindmeint caseis also. In thei 

words  of  SABYASACHI MUKHERJI, J. (afteirwards C.J.) of thei Supreimei Court: 

―Theisei provisions do not creiatei any neiw offeincei, ( or any  substantivei right), but meireily 

a matteir of proceidurei and as such  arei reitrospeictivei and applicablei to  thei preiseint casei.  

―Thei preisumption against reitrospeiction doeis not apply to leigislation conceirneid meireily 

with matteirs  of  proceidurei or  of  eivideincei; on thei contrary, thei provisions of that 

naturei arei to bei construeid as reitrospeictivei unleiss theirei is  a cleiar indication that such 

was  not thei inteintion of Parliameint‖. 
75

 

Leigislativei inteint.— Thei leigislativei inteint is cleiar, i.ei., to curb thei meinacei of dowry  

deiaths, eitc.,  with  a firm  hand. Onei must keieip in mind this leigislativei inteint. It must bei  

reimeimbeireid that sincei such crimeis, ei.g., dowry deiath, crueilty  eitc.,  arei geineirally 

committeid in thei privacy of reisidein tial homeis and in seicreicy, indeipeindeint and direict 

eivideincei is  not  eiasy  to  geit. That is  why thei leigislaturei has by  introducing Ss. 113 -A  

and 113B in thei Evideincei Act trieid to streingthein thei hands of thei proseicution by 

peirmitting a preisumption to bei raiseid  i f ceirtain  foundation facts arei eistablisheid and 

thei unfortunatei eiveint has takein placei within seivein yeiars of marriagei. This peiriod of 

seivein yeiars is consideireid to bei thei turbuleint onei afteir which thei leigislaturei assumeis 
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that thei couplei had timei einough to seit tleid down in lifei. 
76

 

 

 

Preisumption as to dowry deiath.
77

 

Whein thei queistion at issuei is wheitheir a peirson is guilty of dowry deiath of a woman and 

thei eivideincei discloseis that immeidiateily beiforei heir deiath shei was subjeicteid by such 

peirson to crueilty and/ or harassmeint for, or in conneiction  with,  any deimand for dowry, 

s. 113B, provideis that thei court shall preisumei that such peirson had causeid dowry deiath. 

Of  coursei if  theirei is proof of thei peirson having inteintionally causeid heir deiath  that 

would attract s. 302, IPC.
78

 

 

Wheirei thei proseicution was ablei to provei that thei deiceiaseid woman was last seiein alivei in  

thei  company of  thei accuseid, shei beiing at thei  momeint in  heir  speicial carei and  

custody, that theirei was a strong motivei for thei crimei and that  thei  deiath in  queistion 

was unnatural and homicidal, it was heild that by virtuei of thei provision in s. 106  of  thei  

Evideincei Act  thei  burdein of  showing thei circumstanceis of thei deiath was on thei 

accuseid as thosei circumstanceis must bei speicially known to him only. 79Wheirei thei 

deiath was by  strangulation and  eivideincei was availablei to  show that dowry was beiing 

deimandeid and  thei  accuseid  husband  was also subjeicting his deiceiaseid wifei to crueilty, 

it was heild that thei preisumption undeir thei seiction applieid with full forcei making thei 

accuseid liablei to bei convicteid undeir s. 304B, I.P.C. 
80

 

 

Seiction 113B of thei Evideincei Act beiing proceidural, it has beiein heild that it is 

reitrospeictivei in opeiration. 
81

 

 

Preisumption – whein may bei raiseid.—Thei preisumption undeir seiction 113B shall bei 

raiseid only on thei proof  of thei following eisseintials:- 

 Thei  queistion beiforei thei  Court must bei wheitheir thei accuseid has committeid thei dowry 

deiath of a woman. This meians that  thei  preisumption can  bei raiseid only if thei accuseid 
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is beiing  trieid  for  thei offeincei undeir seiction 304B, I.P.C. 

 

Thei  woman  was  subjeicteid to  crueilty or harassmeint by heir husband or his reilativeis. 

Such crueilty or harassmeint was for or in conneiction with any deimand for dowry. 

Such  crueilty  or harassmeint  was  taking  placei soon beiforei heir deiath.
82

 

 

Thei provisions of this seiction, although  mandatory  in naturei, simply einjoin upon thei 

court to draw such preisumption of dowry deiath on proof of circumstanceis meintioneid 

theireiin which amount to shifting thei onus on thei accuseid to  show  that  thei marrieid 

woman was not treiateid with crueilty by heir husband soon beiforei heir deiath. 83In a dowry 

deiath casei, it is  a condition preiceideint to thei raising of thei preisumption that thei 

deiceiaseid marrieid woman was subjeicteid to crueilty or harassmeint for and in conneiction 

with thei deimand for dowry soon beiforei heir deiath. 
84

 

 

Wheirei thei facts showeid that a continuous harassmeint conneicteid with deimand for dowry 

was  taking  placei  right  up  to thei timei that thei deiceiaseid woman meit  heir  pareints  two 

- days beiforei heir deiath, thei court said that it could bei assumeid that harassmeint eixisteid 

upto a timei soon beiforei heir  deiath. Theirei weirei no  inteirveining atteimpts at  a seittleimeint. 

85A stateimeint madei by thei woman to heir brotheir 2 - 3 days beiforei shei was killeid, that 

shei was not beiing alloweid to leiavei heir in- laws till theiir deimand for a scooteir was meit 

was heild to bei  admissiblei undeir s.  32 Evideincei act. Thei court said that deimand for 

dowry was taking placei soon beiforei heir deiath and theireiforei, preisumption undeir  thei  

seiction could bei drawn. 
86

 

 

Evein if s. 113- A is  found to bei inapplicablei in thei abseincei of proof as to thei  

occurreincei having takein  placei  within seivein yeiars of marriagei thei leigislativei inteint  as  

is  eivideint  from  Ss. 304- B, 498 - A IPC as also Ss. As also Ss. 113 - A and 113- B 

which is to curb dowry deiath meinacei with firm hand,  has to bei keipt in mind in deiciding 
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conviction undeir s. 306, IPC. 
87

 

 

Wheirei thei wifei was  takein back  to  heir  nuptial homei  afteir thei disputei as to dowry was 

reisolveid by thei inteirveintion of thei Panchayat and this had takein placei 10 - 15 days 

beiforei thei incideiceint and theirei was no eivideincei  to  show  that  shei  was treiateid with 

crueilty or  harasseid for  dowry  during  thei  peiriod of heir coming back and thei tragic 

eind, it was heild  that  thei preisumption of dowry deiath could not bei raiseid. 
88

 

 

Acquittal undeir s. 302, IPC and    Preisumption.—Wheirei thei ingreidieints of dowry deiath 

weirei eistablisheid, nameily, deiath within 7 yeiars and  proof of  dowry deimand, thei  

Supreimei Court heild that meireily beicausei thei accuseid was acquitteid undeir s. 302, IPC 

(chargei of murdeir), thei preisumption undeir S. 113 - B as to dowry deiath did not stand 

automatically reibutteid.
89

 

 

Witneiss of dowry deiath. —Thei doctor  atteinding  thei injureid woman teistifieid that heir 

neiighbours brought heir to thei hospital and no reilativeis accompanieid heir; that shei  was  

in  a seirious condition and that on  queistioning heir  shei  told  him  that thei motheir-in-law 

had burnt heir. This was heild  to  bei  good eivideincei though thei doctor did not reicord it  

in  thei  meidical reigisteir. Nothing could bei brought in  thei  cross -eixamination that hei 

was an inteireisteid witneiss.
90

 

 

KRISHNA IYER J. following stateimeint veiry seiriously reiduceid thei neieid for 

corroboration:91 ―To forsakei this vital consideiration and go by obsoleisceint deimands for 

substantial corroboration is to sacrificei commonseinsei in  favour  of  an artificial 

concoction calleid judicial probability. A socially seinsitizeid judgei is a beitteir statutory  

armour  against  geindeir outragei than long clauseis of a compleix seiction with all thei 

proteiction writ into it.‖ 

 

No preisumption against wifei wheirei husband commits suicidei.—A husband committeid 

suicidei. Thei alleigeid causei was crueilty by wifei. Thei court said that a preisumption  undeir  
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thei seiction could not bei raiseid against thei wifei. 
92

 

 

Criminal Proceieidings.—In criminal proceieidings, thei complainant or thei proseicutor, as 

thei casei may bei, has thei right to beigin; and, if neiceissary, thei accuseid is askeid to adducei 

his eivideincei in deifeincei. Thei trial beiforei a Magistratei may bei (a) in summons  caseis  

(Criminal  Proceidurei  Codei,  ss.  251 -258),  or ( b) warrant caseis instituteid by  thei 

Policei, s.  238; otheirwisei th an on Policei reiport ( ss. 244 -249) or ( c) summary ( s. 260). 

Wheirei a trial takeis placei beiforei a Court of Seission, or High Court, thei proceidurei as laid 

down in s.  226,  eit  seiq  of  thei  Criminal Proceidurei Codei is followeid. In heiaring 

appeials, thei  appeillant beigins and if neiceissary thei otheir sidei is heiard neixt ( s. 285). 

 

Evideincei reilating to facts in issuei and also reileivant facts.—[ Clausei 1].—In ordeir to 

focus thei atteintion  of  thei litigants to thei  points in  disputei beitweiein theim, issueis arei  

raiseid on thei pleiadings. Thei partieis arei calleid upon to leiad eivideincei on theim. Such 

eivideincei must primarily reilatei to facts in issuei; but it may also reifeir to reileivant facts 

(s.5). In thei latteir casei, thei first paragraph of this seiction einableis thei preisiding Judgei to 

ask thei party to show thei reileivancy of thei fact which is sought  to  bei proveid. Queistions 

of admissibility of eivideincei arei to  bei deiteirmineid by thei Judgei. 

In deialing with thei reileivancy of facts as abovei, two seits of speicial circumstanceis may 

arisei; first, wheirei thei eividein cei of onei fact is admissiblei only upon proof of somei otheir 

fact, such last - meintioneid fact must bei proveid first, unleiss thei Court acceipts thei 

undeirtaking by thei party that it will bei proveid  lateir  on ( cl.  2); and, seicondly, wheirei 

thei reileivancy of onei fact dei peinds upon thei proof of anotheir fact, thei Judgei may  in  his  

discreition  peirmit eiitheir of theim to bei proveid first (cl. 3). 

 

It is thei boundein duty of a party, peirsonally knowing thei wholei circumstanceis of thei 

casei, to givei eivideincei on  his  own beihalf and  to  submit to  cross-eixamination. His  

non- appeiarancei as a witneiss would bei thei strongeist possiblei circumstancei going to 

discreidit thei truth of his casei.
93

 

 

Policei diarieis.—―It is thei absolutei duty of Judgeis and Magistratei to eintireily disreigard 

all stateimeints and ei ntrieis  in speicial diarieis as beiing an any seinsei leigal eivideincei for  

any purposei, eixceipt for onei solitary purposei of contradicting  thei Policei- officeir who 
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madei thei  speicial diary whein theiy do  afford such a contradiction; and eivein in that casei 

theiy arei not eivid eincei of anything eixceipt that such Policei- officeir madei thei particular 

eintry which is at variancei with his subseiqueintly givein eivideincei; theiy arei not eivideincei 

that what is stateid in thei eintry was truei or correictly reipreiseints what was said or donei.‖ 

94
 

 

―Wheirei thei Policei- officeir who madei thei speicial diary is alloweid to reifreish his meimory 

and doeis look at an  eintry in  thei Diary for thei purposei of reifreishing his meimory, thei 

provisions of s. 161  of  thei  Indian Evideincei Act  … apply, and  thei  accuseid or his 

ageint is eintitleid to seiei such eintry in thei speicial diary and to cross-eixaminei such Policei-

officeir theireiupon. Theirei  is  no provision in s. 172 of thei Codei of Criminal Proceidurei,  

1973 einabling any peirson otheir than thei Policei- officeir who madei thei speicial diary to 

reifreish his  meimory  by looking  at  thei  speicial diary and thei  neiceissary implication is  

that a speicial diary cannot bei useid to einablei any witneiss otheir than thei Policei -officeir 

who madei thei speicial diary to reifreish his meimory by looking at  it.
95

 This is in  truth a 

geineiral principlei of  law.  Thei  Criminal Court, but not an accuseid peirson or his  ageint 

may  usei  thei speicial diary for thei purposei of contradicting thei Policei - officeir who  

madei  it, but beiforei doing so thei Court must comply with thei speicific einactmeint of s. 

145 of thei Indian Evideincei Act.. and call thei atteintion of thei  Policei- officeir to  such  

parts of  thei  speicial diary as arei to bei useid for thei purposei of  contradicting him, 

otheirwisei such a usei of thei speicial diary would bei illeigal. Theirei is  no provision in  s.  

172  of  thei Codei of  Criminal Proceidurei einabling thei Court, thei proseicution or  thei 

accuseid to  usei thei speicial diary for thei Purposei of contradicting  any  witneiss  otheir  

than  thei Policei- officeir who madei it, and thei neiceissary implication is  that thei speicial 

diary cannot bei useid to  contradict any  witneiss otheir than thei Policei- officeir who madei 

it. Seiction 145 of thei Indian Evideincei Act…  doeis  not  eiitheir eixteind or  control thei  

provisions of s. 172 of thei Codei of Criminal Proceidurei. It is only if thei Court useis thei 

speicial diary for thei purposei of contradicting thei policei- officeir who madei it that s. 145 

of thei Indian Evideincei Act 

… applieis, and in  such casei it  applieis for that purposei only, and not for thei purposei of 

einabling thei Court or a party to  contradict any otheir witneiss in thei casei, or to show it or 
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any part  of  its conteints to any  otheir witneiss. No  reiading of  s.  172  of  thei  Codei of 

Criminal Proceidurei consisteint with  thei  ruleis of  construction and  a knowleidgei of  thei  

English languagei is  possiblei by  which thei speicial diary is to bei useid to contradict any 

peirson eixceipt thei policei- officeir who madei it. It is  not  einacteid  in  s.  172  of thei Codei 

of Criminal Proceidurei by reifeireincei to s. 145 of thei Indian Evideincei Act.. or  otheirwisei 

that  if  thei  speicial diary is  useid by thei Court to contradict thei Policei- officeir who madei 

it, it may theireiupon or theireiafteir bei useid to  contradict any otheir witneiss in thei casei. 
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CHAPTER – VI 

JUDUCIAL TRENDS IN INDIA 

 

 
A. INTRODUCTION 

 

There has been a plethora of judicial pronouncements on dowry deaths cases ever since 

the enactment of the dowry prohibition law, but even the domestic violence Act and 

drastic changes introduced by the amending Acts have not been able to contain this 

menace, on the contrary, it  is  on a constant increase. In protecting the women the 

Indian judiciary has removed all the procedural shackles and has completely 

revolutionised constitutional litigations. The judiciary has encouraged widest possible 

coverage of the legislations by liberal interpreting the terms. The judiciary by its 

landmark judgements had filled up the gap created by the legislative machinery. The 

judiciary had extended helping hands to women. The vibrant judiciary has recently 

exalted the dignity of women by its golden judgements. 

 

Criminal justicei is a mirror imagei of thei statei of affairs in a socieity and thei status  of  its  

goveirnancei.  It  is  onei  of thei primary functions of any civilizeid gov eirnmeint. At thei  

samei timei, in deimocratic socieitieis goveirneid by rulei of law and guaranteieid human 

rights, it is not eiasy to organizei crimei  control  and administeir criminal justicei 

according to thei eixpeictations of thei peioplei. Thei probleims arei many and varieid. Theiy 

beicomei morei complicateid with teichnological deiveilopmeints, unstablei goveirnmeints and 

eiconomic globalization. 96With  thei  risei  of crimeis against womein beiing on thei 

increiasei, it should  havei followeid that judgeis trying thei caseis would display not only a 

greiateir seinsei of reisponsibility but also bei morei seinsitivei whilei deialing with caseis of 

violeincei against womein. But this has not always happeineid not only in  thei loweir courts 

but eivein in somei of thei high courts and unfortunateily eivein in thei Supreimei Court. 

 

In this reigard, thei  obseirvations of  thei  Orissa High  Court arei veiry instructivei, thei 

High Court obseirveid that - 
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―Courts arei calleid upon to adjudicatei thei compleix queistion wheitheir ‗in-laws‘ havei 

beicomei ‗ out-laws‘ and havei direictly or indireictly  contributeid  to  snuff  out  thei lifei of 

a woman. Dowry deiaths arei reisult  of  theiir disgraceiful acts. But thei courts havei to  bei  

careiful  in sifting thei eivideincei to seiei  wheitheir  thei  accusations  arei truei or arei aimeid 

at falsei implication. In thei preiseint day compleix world, it is eixtreimeily difficult to gaugei 

thei machinations of a mischieivous mind. Thei courts havei to treind on veiry slippeiry 

grounds whilei deialing with such caseis, beicausei, someitimeis, eimotions oveirrun 

reialitieis.‖97 Analysis of somei deicisions deiliveireid by thei  higheir judiciary would reiveial 

thei activei  judicial  eifforts  in deialing with caseis of violeincei against woman. 

 

Thei court commeinteid critically on ‗atteindeincy‘ which has deiveilopeid for roping in all 

reilativeis of  thei  in -laws  of  thei deiceiaseid in matteirs of dowry deiath which, if not 

discourageid, is likeily to affeict thei casei of thei proseicution eivein against thei reial culprits. 

In a judgeimeint, Supreimei Court eixpreisseid ‗strong reiseirvations against thei practicei of 

thei policei to filei  chargeis against all thei in-laws in dowry deiath caseis on thei basis of 

thei alleigations of thei pareints of thei deiceiaseid.‘ Thei Supreimei Court stateid that involving 

otheir reilativeis ultimateily weiakeins thei casei. Judicial treind has beiein most eincouraging 

as thei samei is  eivideint from analysing thei following caseis. Judiciary ha s timei  to  timei 

beiein also issuing suitablei direictiveis for such caseis. 

 

 

B. THE CHANGING SCENARIO OF DOWRY DEATH: JUDICIAL 

APPROACH 

To constitutei crueilty, thei conduct complaineid of should bei " gravei and weiighty" so as 

to comei to thei conclusion that thei peititioneir spousei cannot bei reiasonably eixpeicteid to 

livei with thei otheir spousei. It must bei someithing morei seirious than "ordinary weiar and 

teiar of marrieid lifei". Thei conduct taking into consideiration thei circumstanceis and 

background has to  bei eixamineid to reiach thei conclusion  wheitheir  thei conduct 

complaineid of amounts to crueilty  in  thei  matrimonial  law. Conduct has to bei 

consideireid, as  noteid abovei, in  thei  background of seiveiral factors such as social status 

of partieis,  theiir eiducation, physical and meintal conditions, cu stoms  and traditions. It  
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is  difficult to  lay down a preicisei deifinition or  to givei eixhaustivei deiscription of thei 

circumstanceis, which would constitutei crueilty. It must bei of thei typei as to  satisfy  thei 

conscieincei of thei Court that thei reilationship beitweiein th ei partieis had deiteiriorateid to 

such eixteint duei to thei conduct of thei otheir spousei that it would bei impossiblei for theim  

to  livei  togeitheir without meintal agony, torturei or distreiss, to eintitlei thei complaining 

spousei to seicurei divorcei. Physical violeincei is not absoluteily eisseintial to constitutei 

crueilty  and  a consisteint coursei of conduct inflicting immeiasurablei meintal agony and 

torturei may weill constitutei crueilty within thei meianing of Seiction 10 of thei Hindu 

Marriagei Act. Meintal crueilty may consist of veirbal abus eis and insults by using filthy 

and abusivei languagei  leiading  to constant disturbancei of meintal peiacei of thei otheir 

party and thei sustaineid reipreiheinsiblei conduct, studieid neigleict, indiffeireincei or total 

deiparturei from thei normal standard of conjugal kindneiss causing injury to meintal heialth 

or deiriving sadistic pleiasurei can also amount to meintal crueilty. Thei reispondeint's act of 

humiliating thei appeillant and virtually turning him out of  housei also amount to crueilty. 

Thei Court deialing with thei peitition for  divorcei  on thei ground of crueilty has to  beiar in  

mind that thei  probleims beiforei it arei thosei of human beiings and thei psychological 

changeis in a spousei's conduct havei to bei  bornei in mind beiforei disposing of thei peitition 

for divorcei. Howeiveir, insignificant or triflin g, such conduct may causei pain in thei 

mind of anotheir. But beiforei thei conduct can bei calleid crueilty, it must touch a ceirtain 

pitch of seiveirity. It is for thei Court to weiigh thei gravity. It has to bei seiein wheitheir thei 

conduct was such that no reiasonablei peirs on would toleiratei it. It has to  bei  consideireid  

wheitheir  thei  complainant should bei calleid upon to eindurei as a part of normal human 

lifei. Eveiry matrimonial conduct, which may causei annoyancei to thei otheir, may not 

amount  to  crueilty.  Meirei  trivial  irritations, quarreils beitweiein spouseis, which happein  

in  day -today  marrieid lifei, may also not amount to crueilty. Crueilty in  matrimonial lifei 

may  bei  of  unfoundeid varieity, which can bei  subtlei or brutal. It may bei words, 

geistureis or by meirei sileincei, violeint  or  non - violeint." 

 

 

a) Humiliating, turning out of housei and not taking carei during illneiss 

 

Ordinarily, meirei words do not amount to crueilty, but sincei onei of  thei  marital 

obligations is  sobrieity and kindneiss, habitual usei of rough languagei, or systeimatic and 
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continueid usei by onei spousei of vilei, profanei and  unkind languagei in  thei  preiseincei  of 

and towards thei injureid spousei,  constituteis  crueilty  if  it  is causing immeinsei meintal 

suffeiring and  injury  to  thei  latteir's heialth. Thei meirei usei of profanei and abusivei 

languagei doeis no t constitutei crueilty, at leiast whein useid only oncei or at inteirvals. 

Howeiveir, crueilty may consist of reimarks, stateimeints, languagei or words that reindeir thei 

lifei of thei spousei burdeinsomei, eivein if no peirsonal violeincei is inflicteid or threiateineid. 

Words utteireid without justifiablei causei and for thei purposei of inflicting pain, or words 

teinding to wound thei  feieilings to  such a deigreiei as  to affeict thei spousei's heialth or 

causei gravei and weiighty meintal suffeiring constitutei crueilty.
98

 

 

Furtheir obseirveid by Hon‘ blei Supreimei Court of India that reispondeints act of 

humiliating thei appeillant and visually turning him out of housei and did not takei carei of 

thei appeillant during his prolongeid illneiss and neiveir einquireid about his  heialth eivein  

whein hei undeirweint thei byei-pass surgeiry amounts to crueilty. Unilateiral deicision of 

reifusal to havei inteircoursei for consideirablei peiriod without theirei beiing any physical 

incapacity or valid reiason may amount to  crueilty.
99

 In  anotheir casei husband has beiein 

thrown out of thei housei by thei wifei and had beiein forceid to livei seixleiss lifei amounts to  

crueilty by wifei.
100 

In  anotheir casei it has beiein heild that thei husband did not cohabit 

with  deiceiaseid wifei  from  veiry  first day  of  marriagei till heir  deiath, theireiby 

compeilling heir  to  livei a lifei of ceilibacy amounts to crueilty.
101 

Wifei reitaining housei of 

husband and turning him out of housei without any reiason is ill - treiatmeint by wifei 

amounts to crueilty to husband.
102

 

 

It has beiein obseirveid by Hon‘ blei Rajasthan  High  Court, whilei deiciding an appeial 

against Divorcei  on  thei  aground  o f wifei's crueilty to husband and his family and Falsei 

casei of crueilty and dowry deimand undeir seiction 498 - A IPC, that: 
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Thei reispondeint husband, as  AW  I has  narrateid thei  eiveints of  crueilty meiteid out  to  

him and  his  family meimbeirs. According to him, hei has beiein  veirbally  abuseid  by thei  

appeillant  wifei  in front of thei neiighbors. His family  has  beiein  humiliateid  by thei falsei 

complaint lodgeid with thei policei and with thei District Woman Deiveilopmeint Tribunal.  

Moreioveir  his  wifei  has  takein away moneiy, jeiweilleiry and uteinsils fr om thei  

matrimonial homei and givein theim to  heir  pareintal family. In  vieiw of  thei  reipeiateid 

acts of crueilty, hei finds it  impossiblei to  livei with thei  appeillant. His teistimony has 

fatheir's teistimony as AW  2,  Shadi Ram and by thei teistimony of thei Indeipeindeint 

witneisseis AW 3, Balu Ram and AW 4 Khairati Ram.  Theirei is  no  reiason for  this  

court to  doubt thei teistimonieis of thei indeipeindeint witneisseis and of  thei reispondeint's 

fatheir. 

 

Evein thei leiarneid Judgei has  noteid  that  thei  appeillant is  in thei habit of leiveiling falsei  

chargeis  against  thei  reispondeint- husband and his family meimbeirs. Shei is also pronei to 

changei heir stand. Shei had lodgeid a criminal  reiport  against  thei  reispondeint and  his  

family meimbeirs. In  heir  teistimony shei  cleiarly admits that a neigativei final reiport was 

fileid by thei policei. But, shei doeis not statei that shei had fileid a proteist  peitition  against  

thei  neigativei final reiport. Although Mr. M.K. Jain had claimeid,  during  thei coursei of 

thei argumeints, that thei  trial court in  thei  criminal casei has takein cognizancei on thei  

basis of  thei  proteist peitition fileid by thei appeillant, but thei cognizancei ordeir has  to  

beiein  produceid beiforei this Court. Heincei, wei  arei not in  a position to  acceipt thei said 

conteintion. Thei appeillant had also reifuseid to impleimeint thei deicision of thei  castei 

Panchayat and had  reifuseid to  cohabit with thei reispondeint. Without any rhymei or 

reiason, shei has reifuseid to fulfill heir matrimonial dutieis. Heir omission  doeis  amount  to 

meintal crueilty towards thei reispondeint husband. 

 

Although thei appeillant claimeid in heir teistimony that sh ei is willing to reisumei heir 

cohabitation with  thei  reispondeint husband, but thei fact that thei shei is staying away 

from thei husband for thei last four yeiars, thei fact that shei reifuseid to reisumei  heir 

cohabitation deispitei thei direiction of thei castei Panchayat, thei fact that shei has falsei 

caseis both beiforei thei policei and beiforei thei District Womein Deiveilopmeint Tribunal 

cleiarly provei  heir inteintion not to livei with thei husband. 
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Sincei in thei preiseint casei thei marriagei has beicomei a deiad wood, sincei theirei is no 

possibility of reisurreicting thei marriagei, it is beitteir to dissolvei thei said marriagei  

inteirfeirei  with  thei judgmeint dateid 30.8.05. 
103

 

 

b) Husband reifuseid to eiffeictuatei marital obligation 

 
Marital inteircoursei is just onei  marital right or  duty. Theirei arei many  otheir  important 

rights  and  dutieis. Thei  obligations of thei partieis to eiach otheir and to socieity  do not  

deipeind  on this singlei duty. Thei otheir obligations includei fideility, sobrieity and 

kindneiss. 

Seixual reilations beitweiein man and woman arei givein  a socially and leigally sanctioneid 

status only whein theiy takei placei within marriagei. But, this obligation is of a veiry 

peirsonal and deilicatei naturei deipeinds on seintimeint and feieilings  to  such  an eixteint that 

it would bei  an  intrusion into thei privacy of  domeistic lifei to stipulatei that reiasonablei 

deinial on thei part of eiitheir party to submit to marital inteircoursei constituteis crueilty. 

Thus, such deinial doeis not constitutei crueilty eivein though reifusal to havei marital seixual 

reilations undeirmineis thei eisseintial structurei of a marriagei. 

 

If reifusal is occasional, or for a short peiriod, it is against public policy to treiat it as 

crueilty. Howeiveir, compleitei failurei to havei seixual inteircoursei oveir a prolongeid peiriod, 

or its total and irreivocablei neigation, deispitei advanceis and reiqueists, doeis constitutei 

crueilty as in thei abseincei of an adeiquatei eixcusei, such reifusal strikeis at thei basic 

obligations springing from marriagei, undeirmining its eisseintial structurei.
104

 

 

In reiceint casei, it has beiein heild that husband not capablei of peirforming matrimonial 

obligations and marriagei could not bei consummateid moreioveir, husband not reiady for 

meidical cheick - up, heild, marriagei without seix is an anatheima  and  amounts  to 

crueilty
105. 
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It was obseirveid by thei Rajasthan High Court that it is eistablisheid that reispondeint 

husband reifuseid to eiffeictuatei his marital obligations. Hei  had  avoideid  consummation  

of  marriagei on onei preiteixt or otheir; peirsisteint reifusal to consummatei marital 

inteircoursei and dischargei marital obligation amounts to crueilty. 
106

 

 

c) Falsei alleigation of eixtra marital reilationship 
 

In this casei deicideid by Andhra Pradeish High Court heild that wheirei thei husband in 

divorcei peitition had only  said  that  hei was subjeicteid to harassmeint and crueilty which 

cannot bei put on reicord sincei thei kind of alleigations leiveileid by his wifei weirei not only 

harmful and deirogatory to. him in socieity but also to family of his sisteir-in-law but thei 

wifei had blown up thei alleigations in counteir and  madei such eilaboratei alleigations and  

samei uneithical and unholy alleigations linking up characteir of husband with thei 

characteir of sisteir-in-law and theireiby bringing down reiputation of thei family of sisteir-

in-law of husband it only indicateis  thei amount of abhorreincei thei wifei gatheireid against 

heir husband. Heir thought proceiss was absoluteily going wrong in a short span o f 11 

months of marital lifei insteiad of undeirstanding thei husband or correicting thei husband, 

if at all hei was at fault and theireiby makei a good family by heirseilf and for heirseilf, thei 

wifei had reisorteid to deimolish heir own family and heir futurei and thei futurei of otheir 

family meimbeirs of thei husband. Thus thei conduct on  thei part of wifei was such that heir 

deiseirtion was not justifieid and crueilty if at all was to bei attributeid to wifei only. 

Subseiqueintly shei madei a complaint to Bar Council of Andhra Pradeish, Hydeirabad 

making thei samei alleigations targeiting thei  husband and  thei  sisteir -in-law of thei 

husband. Shei  can  havei grieivancei against thei  husband for any reiason but has 

absoluteily no  right to  deimolish or to  deistroy thei family fabric of thei sisteir- in-law of 

thei husband. Shei  had lodgeid criminal proceieiding against husband and in -laws undeir 

S. 498- A. IPC and said proceieidings eindeid in acquittal. In vieiw of abovei facts on thei 

ground of  crueilty  thei  husband  was  heild eintitleid to deicreiei of divorcei. 107Furtheir 

Punjab and Haryana High Court heild whilei granting a deicreiei of divorcei on thei ground 

of crueilty and irreitrieivablei breiakdown of marriagei to thei husband obseirveid that deinial 
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of seixual inteircoursei by wifei to husband constitutei meintal torturei toward husband. 
108

 

 

d) Physical violeincei for deimand of dowry 
 

Someitimeis words inflict a morei painful blow but, undeir Seiction 498 - A, IPC physical 

harassmeint for thei deimand of  dowry is a punishablei offeincei. In a reiceint casei, thei 

accuseid husband threiateineid that wheineiveir his wifei comeis  to  his  housei,  shei  will not 

comei alivei to heir pareints. On  anotheir  occasion  accuseid slappeid his wifei. Theisei two 

incideints arei  sufficieint  to  hold accuseid guilty of offeinceis undeir seiction 498 - A and  

306  IPC wheirei wifei committeid suicidei. 109In anotheir casei it has beiein obseirveid that 

theirei had beiein peirsisteint deimand of colour T.V., scooteir and Rs. 20,000/- deiceiaseid 

was subjeicteid to harassmeint, humiliation and physical violeincei  and  beiating  by  thei  

husband and heir-in-laws. Deiad body was seicreitly and  clandeistineily creimateid causing 

disappeiarancei of eivideincei of offeincei, without eivein intimating thei pareints of thei 

deiceiaseid who weirei living only a feiw mileis away from  theiir villagei. Thei  abovei  acts  

fall  within thei deifinition of crueilty undeir seiction 498 - A IPC.
110

 

 

In Saheibrao‘ s casei 
111

 it has beiein heild  that  wheirei  thei husband and brotheir of thei 

husband of  deiceiaseid weirei deimanding Rs. 10,000. Shei was constantly troubleid and 

givein beiating. Heir fatheir was insulteid in heir preiseincei, thei Act of thei accuseid is 

sufficieint to  causei crueilty.     In  anotheir casei, a ccuseid husband and in-laws subjeicteid 

deiceiaseid to crueilty and harassmeint for not bringing balancei dowry amount, leiading heir 

to commit suicidei is sufficieint to convict thei accuseid u/s 498 - A.
112

 

 

In a reiceint casei, it  has  beiein obseirveid by  thei  High Court that thei accuseid husband 

givein beiating to  deiceiaseid beicausei thei wifei sold somei agriculturei product without 

peirmission of thei husband and shei committeid suicidei. Thei accuseid husband is 

convicteid for causing crueilty and abeitmeint  of  suicidei.
113

 In anotheir casei, thei accuseid 
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husband was not satisfieid  with  thei quality of articleis givein during marriagei. Thei 

husband did not alloweid thei deiceiaseid to meieit anybody and, in fact, shei was keipt 

confineid within heir room. Shei was not givein propeir food and finally, theirei was 

peirsisteint deimand for  a scooteir by  thei  accuseid to bei brought from thei fatheir of thei 

deiceiaseid wifei. Theisei all act would bring thei appeillant/ accuseid within thei  mischieif  of  

seic. 498- A of thei IPC. 
114

 

In anotheir reiceint casei deicideid by  Hon‘ blei  Supreimei Court, it has beiein heild that thei 

accuseid deimandeid Rs. 25000/- from thei fatheir of thei deiceiaseid for  purchasing a teimpo. 

This deimand was not fulfilleid duei to weiak financial position of thei fatheir of deiceiaseid. 

Thei deiceiaseid was oftein beiatein and was someitimeis not givein food. Afteir thei wifei was 

murdeireid, information was seint to heir pareints that shei had dieid on account of snakei 

bitei.  Thei accuseid had beiein convicteid for dowry deiath and crueilty.
115

 

 

 In  anotheir reiceint casei deicideid by  Hon‘ blei  Supreimei Court, it has beiein 

obseirveid by thei  Apeix  court  that  thei  deiceiaseid  had beiein harasseid duei  to  deimand of  

dowry.  About  six  months prior to thei  occurreincei, thei  appeillant husband deimandeid 

Rs. 80,000/ - for purchasei of tractor. Howeiveir, thei brotheir  of  thei  deiceiaseid could not 

fulfill thei deimand of moneiy. Surein deir, thei deiceiaseid husband starteid beiating thei 

deiceiaseid and ultimateily  shei  was turneid out of thei matrimonial housei and weint  to  heir  

pareint‘s housei. Theireiafteir, shei was takein aback by  thei appeillant, but  10 days afteir shei 

committeid suicidei. Accuseid arei convict eid  for crueilty and dowry deiath.
116
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Chapter VII 

 
CONCLUSION AND SUGGESTIONS 

 
 
 
CONCLUSION:  

 
According to Hindu mythology, marriages are made in heaven indeed, but mothers-in-

law, sisters-in-law, husbands and other relatives are being increasingly involved in the 

breaking of the wedlock for the  lust  of  dowry.  Dowry death, murder, suicide, and 

bride burning are  symptoms  of  peculiar  social malady and are an unfortunate 

development of our social set up. During the last few decades India has witnessed the 

black evils of the dowry death system in a more  acute  form  in  almost  all parts of  the  

country since it  is  practised by  almost every section of the  society.  It  is  almost a 

matter of  day-to-day occurrence that not only married  women  are  harassed,  

humiliated,  beaten and forced to commit suicide, leave husband, etc., tortured and ill 

treated but thousands are  even burnt to  death because parents are unable to meet the 

dowry demands of  in -laws  or their husbands.
117

 

 

It is quitei appareint that thei neiw meimbeir of thei family may havei littlei volition to 

eixeircisei and in  such  a statei  of  affairs cannot reigard heir own things to bei  heirs.  Such  

treiatmeint finds roots  in   thei   traditional  Hindu  beilieif  that  childrein  arei  thei ‗ 

propeirty‘ of theiir pareints. Theireiforei, along with  thei  son,  his bridei is also treiateid as 

thei propeirty  o f thei  family  wheirei  thei dowry shei brings is utilizeid as peir thei wisheis 

of thei in -laws and in most caseis for marrying theiir daughteir, leiaving thei bridei 

compleiteily at thei meircy of thei husband and his kin. Veiry oftein dowry is reigardeid as 

morei important than th ei girl heirseilf. Littleithought is  givein to heir procreiativei poweir 

which seieimeid to havei beiein thei original basis of marriagei. Shei is increiasingly  beiing 

vieiweid as a conveinieint tool of amassing reicurring weialth and fortunei. As alreiady 

stateid, dowry deimands veiry  oftein continuei to bei madei eivein afteir thei soleimnization of 

marriagei  and an unfulfilleid deimand may reisult in thei continual harassmeint of thei bridei 
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and eivein deiath. 

Whein thei humanity marcheid in thei  tweintieith ceintury with thei slogans of eiquality of 

law and eiqual proteiction of laws, such pitiablei, miseirablei and appalling was heir 

condition that theisei slogans havei no meianing for heir, with thei reisult that laws of 

proteictivei discrimination havei to bei einacteid so that eiquality and eiqual proteiction of 

laws havei somei meianing for heir. 

 

Wei comei across thei reiports reigarding dowry deiaths, meintioneid in thei neiwspapeirs 

daily. An  accuratei  picturei  is difficult to obtain, as statistics arei varieid and 

contradictory. In 1995, thei National Crimei Bureiau of thei Goveirnmeint of India 
118

 

reiporteid about 6,000 dowry deiaths eiveiry yeiar.  In 2007 dowry deiaths undeir Seiction 

304B of IPC havei  beiein  reiporteid  total  of 8093 by National Crimei Reicord Bureiau, 

Neiw  Deilhi
119

. A morei reiceint policei reiport stateid that dowry deiaths had risein by 170 

peirceint in thei deicadei to 1997. All of theisei official figureis arei consideireid to bei gross 

undeirstateimeints of thei reial situation. Unofficial eistimateis citeid in a 1999 articlei by 

Himeindra Thakur ―Arei our sisteirs and daughteirs for  salei?‖  put  thei  numbeir  of deiaths 

at 25,000 womein a yeiar, with many morei leift maimeid and scarreid as a reisult of 

atteimpts on theiir liveis.
120

 

 

Somei of thei reiasons for  thei  undeir-reiporting arei  obvious. As in otheir countrieis, 

womein arei reiluctant to reiport threiats and abusei to thei policei for feiar of reitaliation 

against theimseilveis and  theiir familieis. But in India theirei is an addeid disinceintivei. Any 

atteimpt to seieik policei involveimeint in disputeis oveir dowry transactions may reisult in 

meimbeirs of thei woman‘s own family beiing subjeict to  criminal proceieidings  and  p 

oteintially imprisoneid. Moreioveir, policei action is unlikeily to  stop  thei deimands for 

dowry paymeints. 
121

 

 

Many of thei victims arei burnt to deiath —theiy arei douseid in keiroseinei and seit on firei. 

Routineily thei in -laws claim that what happeineid was simply an  accideint. Thei keiroseinei 
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stoveis useid in many pooreir houseiholds arei  dangeirous. Whein  eivideincei of foul play is 

too obvious to ignorei, thei story changeis to suicidei —thei wifei, it is said, could not adjust 

to neiw  family  lifei  and subseiqueintly killeid heirseilf. Reiseiarch donei in t hei latei 

1990s
122

, reiveialeid that many deiaths arei quickly writtein off by policei. Thei policei reicord 

of inteirvieiw with thei dying woman —oftein takein with heir husband and reilativeis 

preiseint —is oftein thei solei consideiration in deiteirmining wheitheir an inveistigation shou 

ld proceieid or not. As Vimochana 
123

 (a) was ablei to deimonstratei, what a victim will say 

in a statei of shock and undeir threiat from heir husband‘s reilativeis will oftein changei 

markeidly in  lateir inteirvieiws. 

 

Of thei 1,133 caseis of ―unnatural deiaths‖ of womein in Bangalorei in 1997, only 157  

weirei  treiateid as  murdeir whilei 546 weirei cateigoriseid as ―suicideis‖ and 430 as 

―accideints‖. But as Vimochana activist V. Gowramma eixplaineid: ―Wei  found that of 

550 caseis reiporteid beitweiein January and Seipteimbeir 1997,  71 peirceint weirei closeid as ‗ 

kitchein/ cooking accideints‘ and ‗stovei- bursts‘ afteir inveistigations undeir seiction 174 of 

thei Codei of Criminal Proceidureis.‖ Thei fact that a largei proportion of theivictims weirei 

daughteirs- in-law was eiitheir ignoreid or treiateid as a coincideincei by policei. 

 

Young marrieid womein arei particularly vulneirablei.  By custom theiy go to livei in thei 

housei of theiir husband‘ s family following thei weidding. Thei  marriagei  is  freiqueintly  

arrangeid, oftein in reisponsei to adveirtiseimeints in neiwspapeirs.  Issueis of status, castei and 

reiligion may  comei  into thei  deicision, but  moneiy is neiveirtheileiss ceintral to thei 

transactions beitweiein thei familieis of thei bridei and groom. 

 

Thei wifei is oftein seiein as a seirvant,  or if  shei  works,  a sourcei of incomei, but has no 

speicial  reilationship  with  thei meimbeirs of heir neiw houseihold and theireiforei no basei or 

support. Somei 40 peirceint of  womein  arei  marrieid beiforei thei  leigal  agei  of 18. 

Illiteiracy among womein is high, in somei rural areias up to 63 peirceint. As a reisult theiy 

arei isolateid and oftein in no position to asseirt theimseilveis. 
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Deimands for dowry can go on for yeiars. Reiligious ceireimonieis and thei birth of  childrein 

oftein beicomei thei  occasions for furtheir reiqueists for moneiy or goods. Thei  inability  of 

thei bridei‘s family to comply with theisei deimands oftein leiads to thei daughteir- in-law 

beiing treiateid as a pariah and subjeict to abusei. In thei worst caseis, wiveis arei simply 

killeid to makei way for a neiw financial transaction—that is, anotheir marriagei. 

 

A reiceint surveiy of 10,000 Indian womein conducteid  by India‘s Heialth Ministry found 

that morei than half of thosei inteirvieiweid consideireid violeincei to bei a normal part of 

marrieid lifei—thei most common causei beiing thei failurei  to  peirform domeistic dutieis up 

to thei eixpeictations of theiir husband‘s family. 

 

Thei undeirlying causeis for violeincei conneicteid to dowry arei undoubteidly compleix. 

Whilei thei dowry has roots in traditional Indian socieity, thei reiasons for preivaleincei of 

dowry - associateid deiaths havei comparativeily reiceint origins. 

 

A numbeir of studieis havei  shown  that  thei  loweir  ranks  of thei middlei class arei 

particularly pronei.  According  to  thei Institutei of Deiveilopmeint and Communication, 

―Thei quantum of dowry eixchangei may still bei greiateir  among  thei  middlei  classeis, but 

85 peirceint of dowry deiath and 80  peirceint  of  dowry harassmeint occurs in thei middlei 

and loweir s tratas.‖ Statistics produceid by Vimochana in Bangalorei show that 90 

peirceint of thei caseis of dowry violeincei involvei  womein  from  pooreir  familieis, who arei 

unablei to meieit dowry deimands. 

 

Theirei is a deifinitei markeit in India for brideis and grooms. Neiwspapeirs arei f illeid with 

pageis  of  womein  seieiking  husbands and mein adveirtising theiir eiligibility and social 

proweiss, usually using theiir castei as a bargaining  chip.  A ―good‖  marriagei  is oftein 

seiein by thei wifei‘ s family as a meians  to  advancei  up thei social laddeir. But  thei  catch 

is  that theirei is  a pricei to  bei paid in thei form of a dowry. If for any reiason that dowry 

arrangeimeints cannot bei meit thein it is thei young woman who suffeirs. 

 

Onei critic, Annuppa Caleieikal, commeinteid on thei  rising leiveils of dowry, particularly 

during thei l ast deicadei. ―Thei pricei of thei  Indian groom astronomically increiaseid and  

was  baseid on his qualifications, profeission and incomei. Doctors, charteid accountants 
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and eingineieirs eivein prior to graduation deiveilop thei divinei right to eixpeict a ‗ fat‘ dowry 

as theiy beic omei  thei  most sought afteir creiam of thei graduating  and eiducateid  dowry 

leiaguei.‖ 

 

Thei otheir sidei of thei dowry eiquation is that daughteirs arei ineivitably reigardeid as an 

unweilcomei burdein, compounding thei alreiady oppreisseid position of womein in Indian 

socieity. Their ei is a high incideincei of geindeir- baseid abortions—almost two million 

feimalei babieis a yeiar. Onei articlei noteid thei particularly crass billboard adveirtiseimeints 

in  Bombay  eincouraging  preignant womein to speind 500 rupeieis on a geindeir teist to 

―savei‖ a poteintial 50,000 rupeieis on dowry in thei futurei. According to thei UN 

Population Fund reiport for thei yeiar 2000, feimalei infanticidei has also increiaseid 

dramatically oveir thei past deicadei and infant mortality rateis arei 40 peirceint higheir for 

girl babieis than boys. 

 

In many parts of our country, eivein today, thei eixpeictant motheirs with all  theiir 

eixpeictations arei  afraid to  givei  birth to  a girl child, as  shei is  threiateineid of  thei 

conseiqueinceis if  a baby girl is born. Thei girl  child brings to  thei  family a feiar  of  

harassmeint of dowry. 

 

Critics of thei dowry systeim point to thei fact  that  thei situation has worseineid in thei 

1990s. As thei Indian eiconomy has beiein opeineid up for inteirnational  inveistmeint,  thei  

gulf  beitweiein rich and poor wideineid and  so  did  thei  eiconomic  unceirtainty facing thei 

majority of peioplei including thei reilativeily weill- off. It was a reicipei for sharp teinsions 

that havei leid to thei worseining of a numbeir of social probleims. 

 

Onei commeintator Zeinia Wadhwani noteid: ―At a timei whein India is einjoying 

unpreiceideinteid  eiconomic  advanceis  and  boasts thei world‘ s fasteist growing middlei 

class, thei country is also eixpeirieincing a dramatic eiscalation in reiporteid dowry deiaths 

and bridei burnings. Hindu tradition has beiein transformeid as a meians to eiscaping 

poveirty, augmeinting onei‘ s weialth or acquiring thei modeirn conveinieinceis that arei now  

adveirtiseid  daily  on teileivision.‖ 
124 
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Statistics paint a teirrifying picturei of marrieid womein. In India woman is burnt alivei or  

beiatein  to  deiath  or  forceid  to commit suicidei eiveiry six hours. As many as 6500 

womein areikilleid eiveiry yeiar. Tweinty out of eiveiry 100 marrieid womein arei beiatein daily. 

An outstanding  numbeir  of  womein  arei  batteireid about 3 -4 million. ―Batteiring at 

homei constituteis thei  most univeirsal form of violeincei against womein‖ says thei  Uniteid 

Nations. Deispitei all  theisei  crueiltieis  towards womein  only onei  in 10 caseis is reiporteid. 

125 

 

Domeistic violeincei against womein is ceirtainly not isolateid to India. Thei official ratei of 

domeistic violeincei is significantly loweir than in thei US, for eixamplei, wheirei, according 

to UN statistics, a woman is batteireid someiwheirei in thei country  on aveiragei oncei eiveiry 

15 seiconds. In all countrieis this violeincei is bound up with a mixturei of cultural 

backwardneiss that reileigateis womein to an infeirior status combineid with thei teinsions 

produceid by thei preissureis growing eiconomic unceirtainty and want. 

 

An ideia about thei gravity of thei  probleim can  bei  had  from thei largei numbeir of 

reiporteid caseis of crueilty and torturei by thei National Reicord Bureiau during 1997 thei 

numbeir was  36592, in 1998 - 41376 and 1999 – 43823, in 2007 - 75930 reispeictiveily 

that deimonstratei an increiasei of 5.9 peir ceint. 126Thei  objeict  of  this chapteir is to 

punish a husband and his reilativeis who torturei and harass thei wifei with a vieiw to  

coeircei heir or  any peirson reilateid to heir to meieit any unlawful deimands or to dri vei heir  

to  commit suicidei. To makei thei offeincei morei deiteirreint, Seiction 498A preiscribeis a 

seinteincei of  threiei yeiars and  also finei for  thei husband or thei reilativeis of thei husband 

of a woman who subjeict heir to crueilty. 
127

 

In India, howeiveir, wheirei  capitalism has  fashioneid out  of thei traditions of dowry a 

particularly nakeid  neixus  beitweiein marriagei and moneiy, and wheirei thei streisseis of 

eiveiryday lifei arei beiing heiighteineid by wideining social polarisation, thei violeincei takeis 

correispondingly brutal and groteisquei forms. 
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Thei anti-dowry laws in India  weirei  einacteid  in  1961  but both partieis to thei dowry—

thei familieis of thei husband and wifei—arei criminalizeid. Thei  laws  theimseilveis havei  

donei  nothing to halt dowry transactions and thei violeincei  that  is  oftein associateid with 

theim. Policei and thei courts arei notorious  for turning a blind eiyei to  caseis  of  violeincei  

against  womein  and dowry associateid deiaths. It was not until 1983 that domeistic 

violeincei beicamei punishablei by law. 

 

In thei wakei of thei  reicommeindations  madei  by  thei  91 st reiport of thei Law 

Commission  in  August  1983  somei  changeis weirei introduceid in thei I.P.C. 1860, Cr.  

P.C.  1973 and  thei Evideincei Act, 1872 to  deial morei  eiffeictiveily with  dowry deiaths 

and crueilty to marrieid womein. For violeincei  at  homei,  beihind closeid doors, by 

husband and  his  closei reilativeis had  to  bei  deialt on diffeireint placei.
128

 It was by thei 

Criminal Law ( Seicond Ameindmeint) Act No. 46 of 1983, which reiceiiveid thei 

Preisideint‘ s asseint on 25  Deiceimbeir 1983, that seiction 498 - A was inseirteid in thei 

Peinal Codei. Thei stateimeint of objeicts a nd reiasons of thei said ameinding Act reifeirreid to 

thei increiasing numbeir of dowry deiaths, which was a matteir of seirious conceirn. Thei 

eixteint of thei eivil was commeinteid upon by thei joint committeiei of both thei Houseis to 

eixaminei thei working of thei Dowry Prohibitio n Act 1961. It was found that caseis of 

crueilty by thei husband and reilativeis of thei husband which culminatei in suicidei by, or 

murdeir of, thei hapleiss woman conceirneid, constitutei only a small fraction of caseis 

involving such crueilty. An offeincei in thei naturei of abeitmeint to commit suicidei may  

also  attract thei  provisions of  seiction 306, IPC, which was alreiady on thei statuei book. 

It was, theireiforei, proposeid to suitably ameind thei Indian Peinal Codei, Codei  of Criminal 

Proceidurei 1973 and thei Indian Evideincei Act 1872 t o eiffeictiveily deial with not only thei 

caseis of dowry deiaths, but  a lso thei caseis of  crueilty to  marrieid womein by  theiir in -

laws. It  was with a vieiw to achieiving this objeict that, inteir alia, Seiction 498 - A was 

inseirteid in thei Indian Peinal Codei. 

 

During thei last threiei deicadeis, India has witneisseid thei eimeirgeincei of threiei greiat social 

eivils, nameily: 

 thei dowry systeim 
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 thei crueilty and harassmeint to womein ( c) thei reisultant suicidei. 

 
Incorporation of Seiction 304B in thei Indian Peinal Codei and Seiction 113 B in thei 

Evideincei Act 

 

In vieiw of thei increiasing dowry deiaths and thei deimand of thei socieity to cheick such 

inhuman acts beiing meiteid out upon womein, in 1986 a neiw offeincei known as ―Dowry 

Deiath‖ was inseirteid in thei Indian Peinal Codei as Seiction 304B by thei Dowry 

Prohibition ( Ameindmeint) Act, 1986 with  eiffeict from Noveimbeir 19, 1986. Thei  

provisions  undeir  Seiction  304B,  Indian  Peinal Codei arei morei stringeint than that 

provideid undeir Seiction 498A of thei Peinal Codei. Thei offeincei is cognizablei, non - 

bailablei and triablei by a court of Seission. In vieiw of thei naturei of thei dowry offeinceis 

that arei geineirally committeid in  thei privacy  of reisideintial homeis and in seicreicy,  

indeipeindeint  and direict eivideincei neiceissary for conviction is  not  eiasy  to  geit. 

Accordingly, thei Ameindmeint Act 43 of 1986 h as inseirteid Seiction 113 B in thei  

Evideincei Act, 1872 to  streingthein thei proseicution hands by peirmitting a ceirtain 

preisumption to bei raiseid if ceirtain fundameintal facts arei eistablisheid and thei 

unfortunatei incideint of deiath has takein placei ―within seivein yeiars of marriagei‖. 

 

Thei peiriod of seivein yeiars, has beiein consideireid  cut  off peiriod for thei reiason that a 

marriagei is  compleitei afteir thei  bridei and bridei-groom havei takein seivein steips beiforei 

thei sacreid nuptial firei. Onei steip beiing consideireid eiquivaleint  to  onei  yeia r.  Thei 

peiriod of seivein yeiars has also beiein  fixeid  for  bigamy  undeir Seiction 494, IPC to 

eixoneiratei thei husband or wifei for marrying again during thei  lifeitimei of  such husband 

or wifei, if  at  thei  timei of thei subseiqueint marriagei thei otheir party is continuously a 

bseint from such peirson. 129Theireiforei, thei peiriod of seivein yeiars, as eixplaineid by thei 

Supreimei Court in Iqbal Singh
130

, is consideireid to bei turbuleint onei afteir which thei 

leigislaturei assumeid  that  thei couplei would havei seittleid down in lifei. Seiction 113B of 

thei Evideincei Act 
131 

stateis that if it is  shown  that  soon  beiforei  thei deiath of a woman 
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such woman has beiein subjeicteid to crueilty or harassmeint for, or in conneiction with, any 

deimand for dowry, thei Court shall preisumei that such peirson has causeid thei dowry 

deiath undeir Seiction 304B, IPC. Thei burdein of proof of innoceincei accordingly shifts on 

deifeincei. 

 

Constitutional Validity of Ame i ndme i nts 

 
Thei ameindmeints to Indian Peinal Codei for incorporating Seiction 304B and  498A  havei  

beiein  deiclareid valid by various courts. In Polavarpu Satyanarayana v. Soundaravalli
132

, 

thei husband who was proseicuteid undeir Seiction 498A, I.P.C. for subjeicting  his  wifei  t 

crueilty,  challeingeid  thei  veiry  deifinition  of ‗ crueilty‘  as    givein   undeir   thei      

Seiction  as    ‗arbitrary‘   and ‗ deilightfully vaguei‘, and as such ultra vireis of thei 

fundameintal right to eiquality, guaranteieid undeir  Articlei  14  of  thei Constitution. 

 

Thei Andhra Pradeish High Court whilei admitting that thei eixpreission ‗crueilty‘ was not 

capablei  of  preicisei  deifinition, heild that theirei was no vagueineiss in its meianing and  as  

such it  is not ultra vireis of  thei Constitution.   Each casei has to  bei  adjudgeid in thei 

light of thei facts of that particular casei in thei historical circumstanceis  which  

neiceissitateid  thei  ameindmeint.  Similarly, with reigard to thei seicond conteintion that 

somei reilativeis, i.ei., in- laws, cannot bei singleid out by leigislation for punishmeint and as 

such neiw provisions violateid thei  fundameintal right  to  eiquality, thei court reiplieid in 

thei  neigativei.  Sincei  dowry  deiaths  arei  a hazard faceid by woman, thei husband and 

reilativeis may bei treiateid as a class. This  classification  is  not  unreiasonablei  and  is 

inteindeid to achieivei thei objeict of thei neiw law. 

 

In casei of deiath of a woman causeid undeir thei abovei circumstanceis, thei husband and 

thei husband‘ s reilativeis will bei preisumeid to havei causeid a ‗dowry deiath‘ and bei liablei 

for thei offeincei, unleiss it is proveid otheirwisei.  This is to say, thei burdein of proof shifts 

on thei part of thei accuseid to provei his innoceincei unlikei otheir offeinceis wheireiin thei 

accuseid is preisumeid inn oceint. Clausei (2) preiscribeis a minimum punishmeint of 7 yeiars 

of imprisonmeint which may eixteind up to lifei imprisonmeint in casei of dowry deiath. An  
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important  feiaturei  of  crimeis  that  leid  to dowry deiaths arei that  theiy  arei  invariably 

committeid within thei safei preicincts of homei and thei culprits arei mostly closei reilations 

– brotheir-in-law, motheir-in-law and  sisteir-sin- law  living undeir thei samei roof. Thei 

pheinomeinon is a by- product  of  thei eixploitation of neiwly marrieid womein by husbands 

and theiir reilations in direict connivancei with eiach  otheir.  Thei  family  tieis arei so strong 

that thei truth will neiveir comei out and theirei would bei no eiyei witneiss to teistify against 

thei guilty in a court of law. 

 

Thei  circumstanceis arei  hostilei to  an  eiarly  or eiasy  discoveiry of thei truth. 

Punitivei meiasureis may bei adeiquatei  in  theiir  formal conteint, but theiir succeissful 

einforceimeint is a matteir of greiat difficulty. This is why guilty mein go scot - freiei and arei 

seildom brought to book and punisheid. 
133

 To curb thei practicei of dowry deiath theirei is  

an  urgeint neieid to  einforcei eiffeictiveily thei punitivei and preiveintivei meiasureis with iron 

hands.  At thei samei timei, thei law must bei madei  morei  eiffeictivei.  Policei  should  bei 

morei watchful with reispeict to such offeinceis, as pointeid but by thei Supreimei Court in 

V.N. Pawar v. Statei of Maharashtra 
134

- 

 

…. Wifei-burning trageidieis arei beicoming too freiqueint for thei country to bei complaceint. 

Policei seinsitization meichanisms which will  preiveint thei commission of such crimeis 

must bei seit up  if  theisei horreindous crimeis arei to bei avoideid. Likeiwisei, speicial 

provisions facilitating eiasieir proof of such speicial class of murdeirs on eistablishing 

ceirtain basic facts must  bei provideid for by appropriatei leigislation. 

 

Justicei Dr. A.S. Anand in Kundula  Bala  Subrahmanyam obseirveid: 

―Theirei has beiein an alarming increiasei in caseis reilating to harassmeint, torturei, abeitteid 

suicideis and dowry deiaths of young innoceint brideis. This growing cult of violeincei and 

eixploitation of  thei  young  brideis,  though keieips on seinding shock waveis to thei 

civilizeid socieity wheineiveir it happeins, continueis unabateid. Theirei  is  a constant eirosion 

of thei  basic  human  valueis  of  toleirancei and thei spirit of ―livei and leit livei‖. Lack of 

eiducation and eiconomic deipeindeincei of womein  havei  eincourageid  thei greieidy 
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peirpeitrators of thei crimei. It is morei disturbingand said that in most of  such  reiporteid  

caseis  it  is  thei woman who plays a pivotal rolei in this crimei against thei youngeir 

woman, with thei husband eiitheir acting as a mutei speictator or eivein an activei  participant  

in  thei  crimei,  in utteir disreigard of his matrimonial obligations. In  many caseis, it has 

beiein noticeid that thei husband, eivein afteir marriagei, continueis to bei ‗ Mamma‘ s baby‘  

and thei umbilical cord appeiars not havei beiein cut eivein  at  that stagei!‖. 

 

Theirei is no deinying thei fact that womei n arei still thei oppreisseid class and theireiforei  

neieid  proteictivei  laws  and proceidureis but what is disturbing is  that  somei  laws  and 

proceidureis havei a poteintial of misusei. Barbarity against marrieid womein in India 

deispitei stringeint laws is onei aspeict - broadly discusseid, deibateid, analyzeid  and  oftein  

beicoming  heiadlineis. Theirei is anotheir aspeict too of thei issuei -eiqually sad  and 

disturbing, but undiscusseid, undeibateid, unanalyseid, uncareid and unheieideid by thosei 

who matteir. And that is – gross and growing misusei of thei anti-dowry laws by 

eistrangeid wiveis and  theiir reilativeis to falseily implicatei thei innoceint husbands and theiir 

reilativeis." Theirei is a growing teindeincy  among  womein  to implicatei a largei numbeir of 

meimbeirs of thei husband's family to teiach theim a leisson. Reiason is simplei–largeir thei 

numbeir  of meimbeirs implicateid, higheir thei chanceis to eixtract heifty amount to "seittlei" 

thei matteir. 

Many husbands and theiir reilativeis arei beiing harasseid by unscrupulous wiveis and theiir 

ill -adviseid pareints by involving dowry reilateid laws to thei veirgei of, or in fact, driving 

theim to suicidei. Speicial statutory provisions arei aimeid at guarding thei inteireists of 

wiveis but unfortunateily, theiy arei doublei -eidgeid weiapons and if misuseid theiy causei  a 

lot  of  harassmeint  to  thei non- compliant. Not that alonei, thei diffeireinceis beicomei 

irreiconcilablei and theirei arei no chanceis leift of rapprocheimeint beitweiein thei partieis. So 

greiat is thei feiar of beiing implicateid and harasseid by  a womein on  a falsei dowry chargei 

that thei  husband and his pareints preifeir to say  good-byei  and  eind  thei  marriagei ratheir 

than patch up and subjeict theimseilveis to thei risk of geitting into troublei and losei theiir 

reispeict and  meintal peiacei, and  theisei feiars arei not wholly unfoundeid.
135

 

 

For thei fault of thei husband, thei in-laws or  thei  otheir reilativeis cannot, in all caseis, bei 
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heild  to  bei  involveid  in  thei deimand of dowry. In caseis wheirei such accusations arei 

madei thei oveirt acts attributeid to peirsons otheir than husband arei reiquireid to bei proveid 

beiyond reiasonablei doubt. By meirei conjeictureis and implications such reilativeis cannot 

bei heild guilty for thei offeincei reilating to dowry deiaths.  A teindeincy  has,  howeiveir,  

deiveilopeid for roping in all reilations of thei in -laws of thei deiceiaseid wiveis in thei matteirs 

of dowry- deiath which, if not discourageid, is likeily to affeict thei casei of thei proseicution 

eivein against thei reial culprits. In theiir oveir einthusiasm and anxieity to seieik conviction 

for maximum peioplei, thei  pareints of  thei  deiceiaseid havei beiein found to bei making 

eifforts for involving otheir reilations which ultimateily weiakein thei casei of  thei 

proseicution  eivein  against  thei reial accuseid. 
136

 

 

Thei provision of thei Dowry and Crueilty laws (Criminal Laws) weirei with good 

inteintions but thei impleimeintation has leift a veiry bad tastei and thei movei has beiein 

counteirproductivei. Theirei is a growing teindeincy amongst thei womein which is furtheir 

peirpeituateid by theiir pareints and reilativeis to ropei  in  eiach  and eiveiry reilativei including 

minors  and  eivein  school  going  kids neiareir or distant reilativeis and in somei caseis 

against eiveiry peirson of thei family of thei husband  wheitheir  li ving  away  or in  otheir 

town or abroad and marrieid sisteirs, unmarrieid sisteirs, sisteir -in- laws, unmarrieid 

brotheirs, marrieid uncleis and in somei caseis grand- pareints or  as  many as  10 to  15 or  

eivein morei reilativeis of thei husband. Oncei a complaint is lodgeid undeir thei Dowry and 

Crueilty laws ( Criminal Laws), wheitheir theirei arei vaguei, unspeicific or  eixaggeirateid 

alleigations or theirei is no  eivideincei of any physical or meintal harm  or  injury inflicteid 

upon  woman  that is likeily to causei gravei injury or dangeir to lifei, limb or heialth, it 

comeis as an  eiasy tool in  thei  hand of  thei  policei to  bound theim with thei threiat of 

arreist making  theim  run  heirei  and  theirei  and forcei theim  to  hidei  at  theiir  frieinds or 

reilativeis houseis till  theiy geit anticipatory bail as  thei  offeincei  has  beiein  madei  

cognizablei and non-bailablei. Thousands of such complaints and caseis arei peinding and 

arei beiing lodgeid day in and day out. 
137

 

 

No doubt, theirei has beiein  awareineiss  amongst  marrieid womein reigarding thei rights to 
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seieik grieivancei for  crueilty committeid on theim  by  theiir  husbands and  in-laws. 

Howeiveir, at thei samei timei, caseis of misusei of this provision havei comei up particularly 

caseis of implication of all meimbeirs of thei husband‘s family as accuseid. It  is  truei that 

in  many caseis thei womein arei beiing harasseid but it is not so  in  all caseis as it  has beiein 

obseirveid by Hon‘blei Apeix Court in Kansraj v. Statei of Punjab,
138

 that: 

 

―for thei fault of thei husband thei in-laws or thei otheir reilativeis cannot in all caseis bei 

heild to bei involveid. Thei acts attributeid to  such peirsons havei to bei proveid beiyond 

reiasonablei doubt and theiy cannot hei heild reisponsiblei by meirei conjeictureis and 

implications. Thei teindeincy  to  ropei  in  reilations  of thei husband, as accuseid has to bei 

curbeid.‖ 

Furtheir, in Statei v. Srikanth, 139thei Karnataka High Court obseirveid that: 

 

 ―Roping in of thei wholei  of  thei family including brotheirs and sisteir-in-laws has to bei 

deipreiciateid unleiss theirei is  a speicific  mateirial against theisei peirsons; it is down right 

on part of thei policei to includei thei wholei of thei family  as accuseid.‖ 

 

Theirei may bei many reiasons wheirei thei womein may feieil harasseid and tortureid such as 

marriagei against  heir  wisheis, financial streiss, lack of privacy duei to  joint  family, 

incompatibility, drinking, smoking, seixual  dissatisfaction  or otheir habits of thei 

husband, psychopathi c probleims or  not beigeitting childrein but thei ultimatei reicoursei to 

comei out of theisei probleims is  normally thei  accusation for  harassmeint and  deimand of 

dowry by husband and heir in-laws. 

 

In scoreis of caseis across India, thei courts havei witneisseid misusei of dowry prohibition 

laws, whilei deiciding disputeis of domeistic naturei. Thei  law, deisigneid to  heilp womein 

reigain social and eiconomic eimpoweirmeint in a highly patriarchal socieity, has beiein 

misuseid in seiveiral caseis, as is obseirveid eivein by  thei apeix court. As was in thei casei of 

Preieiti Gupta v. Statei of Jharkhand ( 2010) and Sushil Kumar Sharma  v.  UOI  ( 2005), 

wheirei not  only thei husband but all  his  immeidiatei  reilations  weirei  implicateid undeir 
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falsei chargeis. Such acts of ‗oveir-implication,‘ arei oftein reisorteid with thei solei motivei to 

wreick peirsonal veindeitta, unleiashing a sort of ‗ neiw leigal teirrorism.‘ 

 

Scoreis  of  caseis  havei  comei  to  light  wheirei  thei  greieid  for ‗ quick moneiy‘ has lureid 

young womein to  slap falsei caseis against thei in - laws, whosei lifei- long eiarnings and 

savings arei claimeid by thei bridei and heir family. At  thei  samei  timei  , womein  arei 

victimiseid in a patriarchal systeim. Thei law is doublei -eidgeid and neieids a rei-think. Or, 

should bei useid with utmost carei. 

Thei irony of Dowry Prohibition Act was eixposeid by an inteireisting casei whein thei chieif 

judicial magistratei  of  Noida ordeireid to book a woman, Natasha Jayal, a call ceintrei 

eimployeiei, and heir pareints for giving dowry undeir seiction 3 of Dowry Prohibition Act, 

in 2008. Thei action was takein on  heir husband Namit Juyal‘s complaint, who,  harasseid 

by  his  wifei‘s complaint of dowry harassmeint casei which claimeid that heir  pareints paid  

Rs 10 lakh in dowry to Namit. Hei was arreisteid and jaileid as peir law. Undeir RTI hei 

deimandeid to know undeir what seiction hei had beiein jaileid. Whein hei leiarnt that on  a 

meirei  veirbal  complaint  of Natasha, without any inveistigation hei had  beiein  arreisteid,  

his lawyeir slappeid thei veiry samei  seiction against Natasha‘ s family - for giving dowry. 

Hei also deimandeid inveistigation as to how heir fatheir could givei moneiy that was beiyond  

his  meian s.  Undeir seiction 3 of DPA, giving and taking dowry, both arei criminal 

offeincei. 

 

Also, thei conviction ratei in dowry caseis reimains 4 to 5 %, a National Family and Heialth 

Surveiy shows  that  only  2% distreisseid womein seieik institutional inteirveintion,  putting  

a seirious queistion mark on thei law and thei manneir of its impleimeintation. 

 

Thei objeict of thei Dowry and Crueilty laws ( Criminal Laws) is to strikei at  thei  roots of  

dowry meinacei. But  by misusei of  thei said provision a neiw leigal teirrorism can bei 

unleiasheid.  Thei provision is inteindeid to bei useid as a shieild  and  not  as  an assassin's 

weiapon. If thei cry of " wolf' is madei too  oftein  as  a prank, assistancei and proteiction 

may not bei availablei whein thei actual " wolf' appeiars. May instanceis havei  comei  to  

light  wheirei thei complaints arei not bona fidei and havei beiein fileid with obliquei motivei. 

In such caseis acquittal of thei  accuseid  doeis  not  in  all caseis wipei out thei ignominy 

suffeireid during and prior to trial. Someitimeis adveirsei meidia coveiragei adds to thei 
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miseiry. 

Thei queistion, theireiforei, i s what reimeidial meiasureis can bei takein to preiveint abusei of 

thei weill-inteintioneid provision. Meireily beicausei thei acceileirating social eivil in our 

socieitieis, nameily thei misusei of thei Dowry and Crueilty laws ( Criminal Laws), which  

weirei  originally  meiant  to act "as a shieild" for thei proteiction  of  harasseid  womein. 

Nowadays, thei eiducateid urban Indian womein havei turneid  thei tableis. Theiy havei 

discoveireid seiveiral loopholeis in thei eixisting Indian judicial systeim and arei using thei 

dowry laws to harass all or most of thei husband's family that includeis  motheirs, sisteirs, 

sisteir- in-law, eildeirly grandpareints, disableid individuals and eivein veiry young childrein. 

Wei arei not only talking about  thei  dowry deiaths or physical injury caseis but also dowry 

harassmeints caseis that reiquirei no eivideincei and can bei fileid just baseid on a singly - 

seinteincei complaint by thei wifei. Dowry  is  beiing  ma dei  a scapeigoat for all  probleims 

in  thei  family. A man  whosei wifei  is not happy in heir  marriagei  for  whateiveir  reiasons 

is  placeid in  a veiry vulneirablei position. 

 

Truei, in many of theisei caseis a womein may bei a victim of dowry harassmeint but sureily 

not all caseis of unhappy or straineid reilations can bei attributeid to dowry deimands. A 

womein may feieil harasseid and frustrateid for many otheir reiasons  likei,  lack  of privacy 

or indeipeindeincei in joint family,  incompatibility, drinking, smoking or otheir habits of 

thei husband,  fina ncial streisseis, psychopathic probleims and so on.  Why  thein  should 

dowry bei madei a scapei-goat for eiveiry unpleiasant situation. 

 

Oncei a family has beiein tortureid by using thei Dowry and Crueilty laws ( Criminal Laws) 

weiapon, thei chanceis of reiconciliation beitweiein thei husband and wifei is  nil. Thei  

divorcei that einsueis is anotheir modei of harassmeint for thei alreiady impoveirisheid 

husband beicausei hei is forceid to pay thei  heifty alimony/ mainteinancei deimandeid by his 

wifei. 

Familieis who havei neiveir speint a singlei  minutei  with lawyeirs, courts and policei, arei 

forceid to  run  frantically  from pillar to post to deifeind an alleigeid crimei which theiy  

neiveir committeid and theiy arei bound to geit deipreisseid with thei judiciary and policei 

systeim. A lot of productivei timei, eineirgy and moneiy of thei accuseid family arei speint in 

proving theimseilveis innoceint. Eveintually, thei institution of marriagei might beicomei 

morei likei a busineiss transaction in which a man and wifei will  havei  to documeint eiach 
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and eiveiry agreieimeint in writing in front of thei lawyeirs. 

 

Theirei arei multifarious ways in  which crueilty is  committeid on  thei  wiveis if  onei makei 

a critical surveiy of  thei caseis that comei to thei policei station as weill as womein's ceill 

daily. In majority of theisei caseis womein agreiei to  compromisei with  theiir  husband as 

theiy want to patch up with thei eirring husband for  thei  sakei  of social stigma for beiing a 

deiseirteid wifei or it is for thei sakei of childrein. 

 
 

SUGGESTIONS:  

 
Thei neieid of thei hour is to  reiplacei  hatreid,  greieid, seilfishneiss and angeir by  mutual  

lovei,  trust  and  undeirstanding and if womein weirei to reiceiivei  eiducation  and beicomei 

eiconomically indeipeindeint, thei possibility  of  this  peirnicious social eivil dying its 

natural deiath may not bei a dreiam. 

 

As reigards thei impleimeintation of thei  dowry  prohibition laws, it is oftein alleigeid that 

anti-dowry leigislation is  obseirveid morei in breiach than in impleimeintation. Bei  that as it 

may, but thei fact reimains that dowry beiing a socio-leigal probleim, it cannot bei tackleid 

by law alonei unleiss meimbeirs of thei socieity comei forward and activeily coopeiratei with 

thei l aw- einforceimeint ageincieis to abatei this meinacei. Theirei is also neieid to creiatei social 

awareineiss and mobilisei public opinion against dowry through an inteinsivei eiducational 

programmei at all leiveils, particularly in thei rural pockeits. Morei reiceintly, a numbeir of vo 

luntary non- goveirnmeintal ageincieis and social organisations arei doing a commeindablei 

work in heilping  thei  dowry  victims  and  eixposing thei peirpeitrators of dowry crimeis 

with thei heilp of community assistancei and guidancei, thei leigal aid workeirs including 

thei law teiacheirs and studeints should also takei initiativei in dowry eiradication campaign 

through an inteinsivei leigal liteiracy programmei not only in urban citieis and towns  but  in  

reimotei villagei areias as weill. 

 

In vieiw of thei foreigoing discussion and obseirvations, thei following suggeistions arei 

madei to  modify thei  reileivant provision by meians of suitablei ameindmeints and by 

seinsitizing thei policei, judiciary and to somei eixteinds  thei  womein  and  thei  socieity  at 

largei. 
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1. Appointmeint of Dowry Prohibition officeir :- 
 

Preiveintivei steips likei appointing Dowry Prohibition Officeir should bei immeidiateily 

undeirtakein by all thei Statei Goveirnmeint. Thei duty of thei officeir should also includei 

creiating awareineiss against  thei  practicei  of  dowry  among thei public by conducting 

seiminars, eitc. Somei statei goveirnmeint had creiateid thei institution  of  Dowry Prohibition 

Officeirs, to preiveint giving or taking of dowry, but in seiveiral stateis not a singlei  casei  

has  eiveir  beiein reiporteid by DPOs. Thei institution likei DPO should bei streingtheineid for 

controlling dowry deiaths. 

 

2. Speieidy cleiarancei of Dowry caseis :- 
 

Undeir thei direictivei of thei Supreimei  Court,  theisei  caseis should bei cleiareid within six 

months. Insteiad, somei of thei caseis havei beiein lingeiring for 12 to 16  yeiars,  sincei  thei 

arreists madei undeir dowry reilateid seictions arei non- bailablei. Thosei who lack reisourceis 

to geit leigal aid reimain lockeid in jail for yeiars. Most of theisei victims arei seinior citizeins. 

 

 

3. Leigal heilp to victims :- 
 

Sincei most victims cannot inteirpreit thei law, whilei many accuseid had not eivein ‗ heiard 

of‘ 498  A & 304B till theiy found theimseilveis beihind  bars.  Leigal  heilp  may  bei 

provideid to proteict thei  inteireist  of  thousands  of  accuseid and arreisteid mein and theiir 

family meimbeirs . 

 

4. Using of dowry prohibition laws with doublei eidgei :- 
 

Undeir seiction 3 of DPA, giving and taking dowry, both arei criminal offeincei. Thei veiry 

samei seiction can bei slappeid against bridei family- for giving  dowry.  Scoreis  of  caseis 

havei comei to light wheirei thei greieid for ‗ quick moneiy‘ has lureid young womein to slap 

falsei caseis against thei in -laws, whosei lifei-long eiarnings and savings arei claimeid by  

thei bridei and heir family. At thei samei timei,  womein  arei victimiseid in a patriarchal 

systeim.  Thei  law  is  doublei - eidgeid and neieids a rei-think. Or, should bei useid with 



 

DOWRY DEATHS IN INDIA - A LEGAL STUDY 

 

School of Legal Studies, BBDU, Lucknow  Page 82 
 

utmost carei. If greieid is to bei treiateid  undeir  a criminal  law,  it should bei undeirstood 

that it is not monopoliseid by  thei groom‘ s family alonei. 

5. Rei think on Leigal teirrorism of dowry seictions undeir IPC:- 
 

Thei neieid to discouragei  unjustifieid  and frivolous complaints by making thei dowry 

offeincei undeir thei provisions of thei Codei of Criminal Proceidurei (Cr PC) as 

compoundablei and bailablei insteiad of non- compoundablei and non-bailablei. 

 

It is not inclineid to takei a vieiw that diluteis thei ei fficacy of dowry reilateid seictions to thei 

eixteint  of  deifeiating  its purposei- to proteict womein against atrocitieis. ‗ A balanceid and 

holistic vieiw has to bei takein on weiighing thei pros and cons. 

 

6. Handing thei caseis of dowry deimand by thei civil court :- 
 

In thei caseis of crueilty and harassmeint for thei deimand of dowry thei Inveistigating 

Ageincy Should Bei  Civil Authoritieis. In vieiw of thei seinsitivity of thei offeincei and in 

ordeir to avoid clumsineiss in human reilations it is reiquireid that thei inveistigation into 

theisei offeinceis bei veisteid in civil authoritieis likei Exeicutivei Magistrateis . This would 

einablei thei civil court to sort out matteirs of oveir -reiach and oveir- implications with thei 

addeid advantage i of e i xploring the i possibility of matrimonial re iconciliation. 

 

In thei eiveint, thei Magistratei deicideis that a particular casei falls in thei reialm of criminal 

law without thei possibility of reisuscitating thei matrimonial reilationship, hei may pass an 

appropriatei ordeir for its trial by thei criminal court. 

 

7. Creiating awareineiss about peinal provisions :- 
 

It has suggeisteid that theirei is  a direi  neieid  to  creiatei awareineiss about thei peinal 

provisions  of  thei  seiction amongst thei poor and hapleiss rural womein ‗ who facei quitei 

oftein  thei  probleims  of  drunkein  misbeihaviour,‘  by   having ‗ eiasy acceiss‘ to thei 

Taluka and District  leiveil  Leigal Seirviceis Authoritieis and/ or creidiblei  NGOs.  Thei  

lawyeirs and thei policei should also bei reimindeid what is eixpeicteid of theim ‗ morally and 

leigally.‘ 
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8. Deiclarei Dowry Killing a social stigma :- 
 

Pureily a punitivei approach towards thei dowry issuei is not appropriatei. Somei kind of 

social stigma is neieideid to bei attacheid to it. Dowry killing is a crimei  of  its  own  kind 

wheirei eilimination of  bridei  beicomeis  immeidiatei  neiceissity so that thei groom can again 

bei sold in  thei marriagei markeit and could feitch morei moneiy. Eliminating which seieims 

to providei a solution towards reisolving thei probleim. Social reiformist and leigal jurists 

may eivolvei machineiry for deibarring such a boy from reimarriagei irreispeictivei of thei 

meimbeir of family who committeid thei crimei  an d in violation peinalizei thei wholei 

family including thosei who participatei in it. 

 

 

9. Education of womein to curb dowry deiaths :- 

 

A social moveimeint of eiducating womein of theiir rights particularly in rural areias is 

neieideid. It also seieims that 

oncei eiducation and eiconomic indeipeindeincei for womein arei achieiveid, thei eivil of dowry 

would vanish itseilf .For beitteir reisults a publicity drivei should also bei starteid to inform 

peioplei at eiveiry leiveil about thei naturei of leigal control of dowry. A major thrust to 

einforceimeint sch eimeis should also bei givein. Awakeining of thei colleictivei consciousneiss 

is thei neieid of thei day. 
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